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A.— CONSTITUTIONAL DOCUMENT 


THE EAST INDIA COMPANY ACT, 1772 

(13, Geo. 3, C. 63). 

AN Act for establishing certain Regulations 

BETTER MANAGEMENT OF THE AFFAIRS OF THE 

Company, as well in India as in Europe, 

\_Preamhle and Ss. 1-6, rep. as to U.K, 50 and 51 Yict., c. 
Omitted as being obsolete and inapplicable to hidia]. 



A Governor- 
General and four 
Counsellors to be 
appointed 


7* And for tbe better management 
said united Company’s affairs in 
further enacted by the authority afores 
for the government of the Presidency 
William in Bengal there shall be 



whole civil and 
military Govern- 
ment of Bengal, 
Bihar, and Orissa 
shall be vested 



Governor-General and four Counsellors ; 

and that tbe whole civil and military government 

^ Presidency, and also the ordering, mana 

In whom the ^ x *x -.i 

and government of all the territonai 

and revenues in the kingdoms of " 

and Orissa shall, during such time as 

torial acquisitions and revenues 

the possession of the said united Company, be and are 
the said Governor-General and Council of the sai ^ resi 
William in Bengal, in like manner to all intents an -■■■ 
ever as the same now are or at any time l^eretofore mg 
exercised by the President and Council or 

said kingdom (2) 




:e 



(2). Modified by 38 Geo. 3,0. 52, B. 13. 


t 
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* * in all cases whatsoever wliereiii any 

difference of opinion shall arise upon any 
question proposed in any consultation, the said 
Governor-General and Council shall be bound and 
concluded by the opinion and decision of tlio 
major part of those present: and if it shall happen 
that, by the death or removal, or by the absence 
of any of the Members of the said Council, such 
Governor-General and Council shall happen to be 
equally divided, then and in every such case, the said Governor- 
General, or, in his absence, the eldest counsellor present, shall have a 
casting vote, and his opinion shall be decisive and conclusive. 

9. Tlie said Governor-General and Council or the major part of 
them, shall have, and they ai-e hereby authorised to have power of 
superintending and controlling the government and management of the 
Presidencies of Madras, Bombay and Bencoolen respectively, so far and 
in so much as that it shall not be lawful for any President and Council 
of Madras, Bombay or Bencoolen for the time being to make any orders 


8. And * 

In ease of differ- 
ence of opinion, the 
d e c i s ion of the 
major part to be 
conclusive; and if 
votes equal, the 
Governor or eldest 
Counsellor to have 
a casting voice 


for commencing hostilities, or declaring or making war, against any 
Indian Princes or Powers, or for negotiating or concluding any treaty of 
peace or other treaty, with any such Indian Princes or Powers, without 
the consent and approbation of the said Governor-General and Council 
first had and obtained, except in such cases of imminent necessity as 
would render it dangerous to postpone such hostilities or treaties until 
the orders from the Governor-General and Council miglit arrive, and ex- 
cept in such cases where the said Presidents and Councils respectively 
shall have received special orders from the said united Company ; (1) 
and any President and Council of Madras, Bombay or Bencoolen 
who shall offend in any of the cases aforesaid shall be liable to lie 


suspended from his or their office by tbe order of the said Governor- 
General and Council ; 


and every President and Council of Madras, Bombay and Bencoolen 

for the time being shall and they are hereby respectively directed and 

required to pay due obedience to such orders as they shall receive 

touching the premises from the said Governor-General and Council for 
the time being ^ * * * * ( 2 j . 









she east INDIA COMPANY ACT, 17?2 

and tli6 said QovGrnor-GenGral and Council for tlie tim© 
shall and they are hereby directed and required to pay 
to all such orders as they shall receive from the Court 
the said united Company, and to correspond from ti 
constantly and diligently transmit to the said Court ai 
of all advices or intelligence, and of all transactions and 
whatsoever, that shall come to their knowledge rel 
government, commerce, revenues or interest of the said uni 

10. And ^ Warren Hastings, Esquire, 

tirst Governor'General, and Lieutenant-General John Gla\ 
Honorable George Monson, Eichard Barwell, Esquire, 
Francisj Esquire, shall be the four first Counsellors ; 

and they and each of them shall hold and continue i 
their respective offices for and during the term of five years 
time of their arrival at Fort William in Bengal, and taking u 

the government of the said Presidency, 

and from and after the expiration of the said term of five 3 
the power of nominating and removing the succeeding Gow 
General and Council shall be vested in the Directors of tbe said 

Company. (2) 

11 . [Eep. as to U- K. 50 and 51. Viet. C- 59. (S. L. R.) 
as being spent.] 

12. [Rep. 55 and 56. Viet. 0. 19 (S. L. R.)]. 

13 And whereas bis late Majesty King George tbe 
by his letters patent, bearing date at Westminster this ev 
January, in tbe twenty-sixth year of bis rei^ grant n 
united Company of tbe merchants of Eng an ^ ® 

Indies bis royal charter, thereby amongst other t^ mgs 
and establishing Courts of civil, criminal and ecclesiastical 
at the said united Company’s respective settlements at . 
Bombay on the Island of Bombay, and Fort William in 
eaid charter does not sufficiently provide for the due 
justice in such manner as tbe state and con i ion 
presidency of Fort William in B engal, so long as ^ 







(1) . Words repealed by 55 and o6. Vict., C. 19 (S 

omitted. 1, Mvr flip oriein of the five 

(2) . Seems spent, but is probably the origin 

whicla is still observed in practice. 
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His Majesty may, 
by charter or letters 
patenti establish a 
Supreme Court of 
J udicature at Fort 
William, to consist 
of a Chief Justice 
and three other 
Judges 


shall continue in possession of the territorial acquisitions before 
mentioned, do and must require. 

Be it therefore enacted by the authority aforesaid, that it shall 

and may be lawful for His Majesty, by charter 
or letters patent under the great seal of Great 
Britain, to erect and establish a Supreme Court 
of Judicature at Fort William aforesaid to 
consist of a Chief Justice and three other 
Judges, being Barristers in England or Ireland, 
of not less than five years’ standing to be named 
from time to time by His Majesty, his heirs and successors ; 

which said Supreme Court of Judicature shall have, and the same 
Court is hereby declared to have full power and authority to exercise 
and perform all civil, criminal, admiralty and ecclesiastical jurisdiction 
and to appoint such clerks and other ministerial officers of the said 
Court, with such reasonable salaries, as shall be approved of by the 
said Grovernor.aeneral and Council ; and to form and establish such 
rules of practice, and such rules for the process of the said Court, and 
to do all such other things as shall be found necessary for tlie 
administration of justice and the due execution of all or any of the 
powers which, by the said charter, shall or may be granted and commit- 
ted to the said Court ; and also shall be at all times a Court of record, 
and shall be a Court of oyer and terminer and gaol delivery, in and for 
the said town of Calcutta and factory of Fort William in Bengal afore- 
said, and the limits thereof, and the factories subordinate thereto. 

14* Provided nevertheless that the said new charter which His 

Majesty is hereinbefore impowered to grant 
and the jurisdiction, powers, and authorities to be 
thereby established, shall and may extend to all 
British subjects who shall reside in the kingdoms 
or provinces of Bengal, Bihar and Orissa, or any of tliem, under the 

protection of the said united Company and the same charter shall be 
competent and effectual ; 

and the Supreme Court of Judicature therein and thereby to be 

ana the Supreme liave full power and authority 

Court of Judicature to and determine all complaints against 

of His Majesty’s subjects for any crimes, 
misdemeanours or oppressions, committed or to be committed; and also 

to entertain, hear and determine any suits or actions whatsoever against 


Extent of the ju- 
risdiction and pow- 
ers of His Majes- 
ty’s charter ; 
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etc 


any of His Majesty’s subjects in Bengal, Bihar and Orissa, 
suit, action or complaint against any person who shall, at 
where such debt or cause of action or complaint shall have 
have been employed by or shall then have been, directly or i 
in the service of the said united Company, or of any of His 
subjects. 

15. Provided also, that the said Court shall not be 

hear, try or determine any indictment or 

inSrmat^m^agai^t ^^fion against the said Governor-Greneral, 
Governor-General, of the said Council for the time being, 

offence (not being treason or felony) 
Governor-General or any of the said Council shall or may 
with having committed in Bengal, Bihar and Orissa. 

16. [Rep. 55 and 56 Viet. C. 19 and as to B. I. by XIV 

S, 1 and Sell.] 

17. And it is hereby enacted and provided, that nothing 

Act shall extend to subject the person 
Governor-General or of any of the said Gc 
or Chief Justice and Judges respectively for 
time being to be arrested or impris 
any action, suit or proceeding in the sai 

18 to 22. [repealed] 


w 





The Governor- 
General, Council, 
etc., not subject to 
be arrested or im- 
prisoned 


23. And * * 

The Governor- 
General or Council, 
etc., shall not accept 
of any present 




* no Governor-General, or any of the 
of the said united Company’s Presidency 
William inBengal or any Chief Justice or 
tlie Judges of the Supreme Court of 
at Fort William aforesaid, shall, 
indirectly, by themselves or by any other person or persons 
tlieir use or on his or their behalf accept, receive or take, 
any person or persons in any manner or on any account whatsoever 
present, gift, donation, gratuity, or reward pecuniary or otherwise 
any promise or engagement for any present gift, donation, 

or reward .***** 

24. omitted. 

26 to 29.^ [Rep- 24 Geo. 3, Sess- 2 c. 25, S- 47 and S3 Geo. 3 c 

52, S 46.] 

30 and 31. [Rep-] 

32- [Rep.]. 


APmi^miL 


33. [Eep‘]. 

34 and 35. [Rep-] 

36. [Rep.]* 

37. Provided 


Governor-General 
and Council to 
transmit copies of 
their rules to one of 
the Secretaries of 
State 


always « ♦ * * Governor* 

General and Council shall, and they are hereby 
required, from time to time, to transmit copies of 
all such rules, ordinances, and regulations as they 

:5 

shall make and issue to one of His Majesty’s 
principal Secretaries of State for the time being, 
and that it shall and may be lawful to and for His Majesty, his heir 
and successors, from time to time, as they shall think necessary, to 
signify to the said Company, under his or their sign manual, his or 
their disapprobation and disallowance of all such rules, ordinances and 
regulations ; 

m 

and that from and immediately after the time that such dis- 
approbation shall be duly registered and published in the said Supreme 
Court of Judicature at Fort William in Bengal all such rules, ordinan- 
ces, and regulations shall be null and void j 

but in case His Majesty, his heirs and successors, shall not, with, 
in the space of two years from the making of such rules, ordinances 
and regulations, signify his or their disapprobation or disallowance 
thereof as aforesaid, that then, and in that case,, all such, rules, 

ordinances and regulations shall be valid and effectual, and have , 
full force. (1) 


38. [Rep.] 

39. And 


^ 


If the Governor- 
General, President, 
etc., commit offence 
the same may be 
tried and determin- 
ed in the Court 
of King’s Bench 


if any Governor-General, President or Governor 
or Council of any of the said Compaity’s princi- 
pal or other settlements in India, or the Cbief 
Justice or any of the Judges of the said 

Supreme Court of Judicature to be by the said 

New Charter established or of any other Court in 
any of the said united Company’s settlements, or 
any other person, or persons who now are or 
heretofore have been employed by or in the capacity or who have or 
claim or heretofore have had or claimed any power or authority or 

jurisdiction by or from the said united Company, or any of His 

Majesty s subjects residing in India shall commit any offence against 

(1) Sec. 37 ought perhaps to have been repealed alone with S 36 
Apparently superseded by 24 and 25 Viet. 67, S. 21. ^ 
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« a 


Act or shall liave been or shall be guilty of any crime 







meanoiir or offence committed against any of His 
any of the inhabitants of India, within their respective juris 
such crimes, offences and misdemeanours may be respectively enc 
of, heard, tried and determined in His Majesty’s Court of King 
and all such persons so offending, and not bavin 
tried for the same offence in India shall on connection, in 
case as is not otherwise specially provided for by this Act 
sucli fine or coi'poral punishment as the said Couit shall 
moreover shall be liable, at the discretion of the said 
adjudged to be incapable of serving the said united 

office? civil or military ; 

and all and every such crimes, offence and misdemeanours as 
said may be alleged to be committed, and may be laid,en 

tried, in the county of Middlesex. 

40 (1) . And whereas the provision nciade by former laws 

hearing and determining in England 
°ises°°of committed in India have been found ineffectua 

indictments and ^ reason of the difficulty of proving in tlii 

informations laid, J;. , , , 

in the King’sBenoh Kingdom matters done there, . ^ 

Be it further enacted by the authority aforesaid, that in 
of indictments or informations laid or exhibited m the said Co ^ 
King’s Bench for misdemeanours or offences committed in India, itslu 
and may be lawful for His Majesty’s said Court upon motion to be 
on behalf of the prosecutor or the defendant or defendant 
a unit or units of iiiandamns, requiring the Chief Justice 
of the said Supreme Court of Judicature for the time 
Judges of the Major s Court at Madras, Bombay or 
case may require, who are hereby respectively autboribe 
accordingly, to hold a Court with all convenient spec 
tion of witnesses, and of the agents or Counsel of a ^or 
parties respectively , and to adjourn from time to 
require ; any such examination as aforesaid s la 

’ openly and publicly taken uitia wee “ 

oaths of witnesses and the oaths of skilfu ^ P 

according to the forms of their several religions ; 

« b 1 be reduced into one 

sworn ' o fficer of such Comt, ... — 

1. Ss. 40-45 extended by Ed! ^9^ '^ 

Btatutes. Tit. Evidence ; Taylor on Eviden 
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writings on parchment in case any duplicate or duplicates should be 
required by or in behalf of the any parties interested, and shall be sent 
to His Majesty, in his Court of King’s Bench closed up and under the 
seals of two or more of the Judges of the said Court and one or more 
of the said Judges shall deliver the same to the agent or agents of the 
party or parties requiring the same ; which said agent or agents (or 
in case of his or their death, the person into whose hands the same 
shall come), shall deliver the same from the hands of one or more of 
the Judges of such Court in India (or, if such agent be dead, in what 
manner the same came into his hands) ; and that the same has not 
been opened or altered since he so received it (which said oath such 
clerk in Court is hereby authorised and required to administer) ; 

and such depositions, being duly taken and returned according to 
the true intent and meaning of this Act, shall be allowed and read, and 
shall be deemed as good and competent evidence as if such crimes or 
misdemeanours as aforesaid in His Majesty’s said Court of King’s 
Bench any law or usage to the contrary notwithstanding; and all 

parties concerned shall be entitled to take copies of such depositions at 
their own costs and charges. 

41. And. t. in case the said Chief Justice or Judges of the said 

Supreme Court of Judicature^, or any of them 
for the time being, shall commit any offence 
against this Act, or be guilty of any corrupt 
piactice or other crime, offence, or misdemeanour 
in the execution of their respective offices, it 
shall and may be lawful for His Majesty’s 
said Court of King s Bench in England, upon an information or indict* 
ment laid or exhibited in the said Court for such crime, offence or mis* 
demeanour, upon motion to be made in the said Court to award 
such writ or wiits of mandamus as aforesaid, requiring the 
Governor-General and Council of the said United Company’s Settlement 
at Fort William aforesaid, who are hereby respectively authorised and 
required accordingly, to assemble themselves in a reasonable time, and 

to cause all such proceedings to be had and made as are hereinbefore 

respectively directed and prescribed concerning the examination of 

witnesses ; and such examination so taken shall be returned and 

proceeded upon in the same manner in all respects as if the several 

directions hereinbefore prescribed and enacted in that behalf were 
again repeated. 


Offences against 
this Act committed 
by the Chief Justices 
or Judges to be 
determined by the 
Court of King’s 
Bench 
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The British terri- 
tories iti India to 
remain under the 
government of the 
Company till SOth 
April, 1854 



4'*i 


II 

THE GOVEENMENT OE INDIA ACT, 1833 

(3 & 4, Will, 4, C. 85) 

AN Act for EPFECTIN& AN ARRANGEMENT WITH THE EAST 
jOMPANY AND FOR THE BETTER GOVERNMENT OP HiS 
'NDIAN TERRITORIBB, TILL THE THIRTIETH DAY OP APRIL 0^ 

3ANB EIGHT HUNDRED AND FIFTY-FOUR. 

[28TH AUGUST, 1833.] 

IPreamhle recites 63 Geo. 3,C. 155, and the consent of 
Compmiy of Merchants of England trading to the East Indies 
their rights and 'pro:perty at the dis'posal of ParlianmitSi 

1 . The territorial acc^uisitioiis and revenues mentioned or 

to in the said Act at the fifty-third year 

late Majesty King George the third, 
with the port and island of Bombay 
other territories now in the 
the government of the said Oonipaii^ 

island of St. Helena, shall remain and c 
,rnder such management matil the thirtieth day of April one t 

eight hundred and fiftyfour, 

and all the lands and hereditaments, revenues, rents 

of the said Company, and all the 
andize, chattels, monies, debts, and real 
sonal estate whatsoever, except the said 
St. Helena and the stores and 
hereinafter mentioned, subject to 

liabilites now affecting the same respectively and the 

contracts, covenants, and engagements, am a 

ties, and forfeitures, and other emoluments 

Company shall be seized J hundre. 

twenty-second day of xApii o , , , i j received £ 

four, shall remain and be vested in, and be ie^_ ^ 

respectively accordingly 

and in the name respectively by th 

(1). The provisions of this statute ex p ^ g_ 

affected by legislation in ^^ites-See Bherfs Government 

Viet., 0. 98 , S. 3. For digest and note 

India, pp. 299-355. 

B 


"a I 


Real and personal 
property of the Coin- 
pany to be held in 
trust for the crown, 
for the service of 
India 
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Majesty, l.is heirs and successors, for the service of the government cl 
India, discliarged of all claims of the said Company to any profit ct 
advantage therefrom to their ovm nse, except the dividend on tlieh 
capital stock secured to them as hereinafter is mentioned, sabiect tc 
such powers and authorities for the superintendence, direction and 
control over the acts, operations, and concerns of the said Companv a? 

have been already made or provided by any Act or Acts of Parliament 
m tliat behali, or are made or provided by this Act 

2. * * * * Pnvileges, franchises, abilities. 

All privileges, po- capacities, powers, authorities, whether military 

bfls tee. ,^T'c. °! methods of suits, pen J- 

155 , for the term forfeitures, disabilities, prolusions, matters, 

thereby limited ; and things whatsoever granted to or contimied 

in the said United Company by the said Act of the fifty third year of 
King George the Third for and during tlie term limited by the .said Act 
and all other enactments, provisions, matters and things contained in 
the said Act, or in any other Act or Acts whatsoever which are 
Imiited or may be construed to .be limited, to continue for and darinv 
the term granted to the said Company by the said Act of the fiftv 
third year of King George the Third, so far as the same or any of 

as also all rights ®re in force, and not repealed by or 

repugnant to the enactments hereinafter con- 
tained, and all powers of alienation and dis- 
position, rights, franchises, and immunities, 

United Company now have, shall 
continue and be m force, and may be exercised and enjoyed, as against 

all persons whomsoever, subject to the superintendence, direction and 

control mentioned until the thirtieth day of April one thousand eight 

hundred and fifty-four. 

3 to 18. [Rep. 37 and 38. Viet., C. 35 (S. L. R.)]. 

19 [Rep. 53 and 54 Viet., C. 33 (S. L. R.)]. 

20 to 24. [Rep. 38 Vict.,C. 35 (S. L. R.)]. 

^ •••••••the said Board shall have and be invested with 

Commiss^?eri to authority to superintend, direct 

control all acts of control all acts, operations, and concerns of 

f Company, which in any wise relate to 

cerning India etc. , , 

or concern the government or revenue of the said 
territories or the property hereby vested in the said Company in trust 


— ^ 

and immunities of 
the Company, to be 
in force till 30th 
April, 1854 subject 
to control 


fHB government op INDIA ACT, 1858 


4 


:X1 


w * 

^ - -7 -:rir oir “ - 

i;::: »-* “ 'TBr " 

P6 to 35. [Rep. 37 and 38 Viet.. C. 35 (S. L- R.)]. 


III 

THE GOVEENMENT OE INDIA ACT, 1858 ( ) 

(21 and 22 Viet., 0. 106) 

4N ACT POE THE SETTEE GOVEBNMENT OP INDIA. 

[2ND AUGUST, 1858]. 

4. f Aftt 1858 the territories in 

VThereas by the aovermnent o ’ , , Government of the 

the possession and iindei the Goveinme 
16 and 17 Viet., India Company were continued under sue 

95 Government, in trust for Her Majesty, m.ti 

.Uonld .Wise pr.v*, -ie”* •” r7”7“ 

rt and of olliet Aot" P»rli»''»‘. Ho, 

„id -dot refeered ,o .re held b, lb. -aid 0...p..J » S«« 

.3.etp fee .he p«p»e .f «« O"— ; ^ 

And whereas it is eirpedient that the sajd ttui ^ 
overued by and in the name of Her Majesty 
TEANSFEE op the GOVEENMENT op INDIA TO HBB MAJEST . ^ 

1. The Government of the territories now m 

under the Govermneut of the- Bast India Com 
pany and all powers in relation to Govermne 
vested in, or exercised by, the said Company « 
trust for Her Majesty, shall cease to ^ e ves 

in or exercised by, the said Company ; 

• ' +1 A oossession or under the Governme 
And all Won., i. Ibyow rigM. Wd i" »' 

-f this dot had not been passed might 
and powers tobe which if " . a. , „ a., „ said Company in 

Eercised m her exercised by ■ v,p,,ome vested 

ame territories, shall become v . 

a Her Majesty, and be exercised m liei nw — , 


legislation 

(1). The provisions of this Sta u e ^otes, see 

^ India-secs. 24 and 25, Vict b 
Ibeit’s Government of Inma, pp 


Territories under 
le Government of 
le EastlndiaCom- 
iiiiiy to be vested 
1 Her Majesty 
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And for the purposes of this Act India shall mean the territorie 
vested in Her Majesty as aforesaid, and all territories which may he 
come vested in Her Majesty by virtue of any such rights as aforesaid 

j-- 1. . _ 


India shall be governed by and in th 

A Tnr 1* /■- . 



.Cl 


ifvr *1 


India to be gover- 
ned by and in the 

name of Her Majes- name of Her Majesty • 
ty, &c. ’ 

exercte!! ^ territories whiclunig-ht have bee 

exerc^ed by the said Company if this Act had not been passed sha 

and may be exercised by and in the name of Her 

rights incidental to the Grovernment of India ■ 

And all the territori^^ and other revenues of or arising in Indi 
and all tributes and other payments in respect of any Litorie 

?nfif 111 ir: - in the name of the said Com 

name of Her Majesty, and shall be applied and dispostl of t 

zz. p-viins :: 

Save as herein otherwise provided, one of Her Majesty’s Priaci- 

Secretary of State Secietaries of State shall have and perform 

to exercise powers ““ch or the like powers and duties in ..i,,- 
now exercised by wise relnfino' -ivi -i-i • n 

the Company, &c. , Grovernment or revenues of 

officers amiointerl i • 

officers appointed or continued under tliis Act. as might or should 
a\e been exercised or performed by the East Indi‘i Hr 

th Court of Directors or Court or Proprietors of the said Gompan v 

either alone or by the direction or with the sanction or approbatiL 5 

the Commissioners for the Affairs of India in relation to sueii 

government or revenues, and the officers and servants of the said 

ompany respectively, and all such powers as might have been exercised 
by the said Commissioners alone ; * 

A.J W.™.. g.,. 

Countei-signmg . 0 ^“ of Indio Aot. 

'vlT’^r “vv’ ''squired to be couutei- 

Vict., C. 77 signed by the President of the Commissioners for 

shall hi Jmu of being so 

which contained tht prTvS^refe^^^^ 

& 56 Viet., 0. 19 (S. L. B.) as to U. K. by 55 
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4 m nh 


jouiitersigned be countersigned by one of Her Majesty’s 

Secretaries of State. j. # 

4 .^ o o o of Her Majesty’s Principal S 

Four Principal State for the. time being, and any 




’'♦VCif •" 


iy 


Salaries of one 
Secretary of State 
and his Under 
Secretaries to be 
paid out of the 
revenues of India 


7 . For purposes of this Act a Council shall be e»-t 

consist of fifteen members, and to > 

Council of India 




established. 


Council of India; 


And hencefortl. tire Council of India no^v bearing that 
be styled the Council of the Governor-General of India. 

8. [Rep- 41 & 42 Viet, C. 79 (S. L. B.)-] 

9 . [Rep. 55 & 56 Viet, C. 19 (S- L- E->] 

10. The major part of the persons to be elected by 

Directors and the mayor part of 
be first appointed by Her Majesty- 
passing of this Act to he members of 
shall be persons -n-ho shall have ser-i- 

in India for ten years at the least, 

w present Directors and Officers 

in the case of late an p p,,,i,„anv who shall have 

establishment of the hast IndiaJ^^u^J; — 7 “" " 

— — ■ . , 1 p this connection in 

• Ul-.There 66 (S- L- »•) ’ 

rcviofid in which 38 and, 
enactment. 


The major part of 
the Council to he 
persons who shaU 
have served or resi- 
ded ten years in 
India > &ic. 


of 


and four Under rjuder Secretaries for the time 
Secretaries of State ^ , -r^ . • i o ^ • .bo 

may sit as members Majesty s Principal Secietaiies of k . 

in the House of members of the House of C 

Commons 

But not more than four such Principal Secietaiies and 
than four such Under Secretaries shall sit as members of the 

Gammons at the same time* 

5* [Bep. 41 and 42 Viet., C. 79 (S-^. E.)](l) 

6. In case Her Majesty be pleoasedto appoint a fifth Princi 

Secretary of State, there shall be 
revenues of India to such Principal 
State and to Ills Under Secretaries rei 
the like yearly salaries as may for the 
be paid to any other of such Secretaries 
and his Under Secretaries respecth 

COUNCIL OF INDIA. 





w *“■ 
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ri rr 


■«b 


^ Cj if] 


fa. 



ot have last left India more than ten years next preced- 
of tbeir appointment; 

soil other than a person so qualified shall lie appciinted 
any vacancy in the Council unless at the time of the 
:• election nine at the least of the continuing members of 
persons qualified as aforesaid. 



inembei of the Council appointed or elected under 


s of the behaviour; 


this Act shall hold his office durins" « 

o O 



tliat it shall be lawful for Her Majesty to remove 
:• from his office upon an address of both Houses of 


12 , 



Xo member of the Council appointed or elected under this 

Coun- shall be capable of sitting or voting in 

sit in Par- Parliament. 


O 

o. 



e shall be paid to each member of the Council the 
of Mem- yearly salary of one thousand two luindred 


pounds out of the revenues of India. 


rilep. 32 & 33 Viet., C. 97. s. 5.] 


E 









hx The Secretaries and other officers and servants on the Home 
hment of ^"’^l^ihlislinient of the said Company and on the 
Secretary of estahlishment of the Cumiiussionei's for the 

^ inimecliately after the coimuencfe- 

* ct, shall on such commencement be and form the 
sliment of the Secretary of State in Council; 

e Secretary of State ehall with all convenient .speed make 
ai raiij,ement of the said establishments, and such reductions 
as may seem to him consistent with the due conduct of the 

DUhiness, and shall within six: mnnfbQ o-Ffni- -i-i 

^ montns after the commencement 

submit a scheme for tho n- , 

. , . ^ ^ permanent establishment to Her 


K 








^ -11 be lawfu for Her Majesty, by the- advice of . Her 

• T" ««oll scheme, to li.v and declare 

«n.l be the establishment of the Secretary of 

"’iVlJcrt sljtlll lip Trl f 

paid lo tile peryuiis on the 


n d 
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And the Order of Her Majesty in Council 
Houses of Parliament within fourteen (lay^^ aftei 
provided Parliament be then sitting, or otherwise withi 

after the next meeting thereof ; 

And after such establishment lias lieeii toimed bv 

Council, no addition of persons shall be made to s 
nor any addition made to the salaries aiittiorized 
except by a similar Order in Council, to be laid in lil 

both Houses of Parliament. 

16. After the first formation of the establisliment 

lawful for the Secretary of 

Removal of offi- remove any officer or 

cers and supply of , u Cilrv +a mnVp ^11 ^ 

vacancies in the thereto, and also to make all . 

establisment promotions to and in such estabiis 

Provided that the Order of Her Majesty m Council 
first day of May, one thousand eight hundred and fifty-five 
other regulation as may be from time to time 
Her Majesty for examinations, certificates, pn 
tests of ■ fitness in relation to appointments _ to 
in the Civil Service, shall apply to such appointments o 

17 [Ptep. 41 and 42 Viet., C. 79 (S. L. R.)*] 

1 8 It shall be lawful for Her Majesty by warrant ec 

to gva .1 » » 

rforemii, teloiiwl on sod, l..t-in.ntion.d ootablBlmonl, . 

4 .’ « rvT. t-a+irino- allowance on his ceasing 
sation, superannuahon, oi letii ^ 

as might have been granted to him if this Act had not 
And the transfer of any person to the service of 
State in Council shall be deemed to be a eontmiianee of 
appointment or employment, and shall not pie]u 
he might have had in respect of lengih ot seiMce i n.- 
the said Company or Commissioners had con mnec , o . 

lawful for Her Majesty, by warrant 

ed as aforesaid, to gTant to an 
officer or servant appointed on the said establishment ^ af 
tltion thereof, such compensation, 

allowance as, under the Superannuation 1.34 

for the time being in foice, conoerni ^ 


4 & 5 'Will 4, C. 24. 
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IS having held civil offices in the public service, 
persons appointed on the establishment of one of 
■incipal Secretaries of State. 

And Peoceduee of the Oouncid 
c*il shall, under the direction of the Secretary of 
State, and subject to the provisions of this A( 3 t 
conduct the business transacted in the United 

Kingdom in relation to the Grovernment of India 
with India. 

or communication sent to India shall be sig'iied 
' Secretaries of State ; 

expressly provided by this Act, every order in the 
in relation to the Gfovernment of India under thm 
’ by such Secretary of State : 

!ies from Governments and Presidencies in India 
^ from India, which if this Act had not been 
e teen addressed to the Court of Directors or to 
■, sliall be addressed to snch Secretary of State, 
lawful for the Secretary of St.ate to divide tlie 
Council into Committees for tl.e more conveni- 
ent transoation of busine.SR, and from time to 
time to re-arrange such Committees, and to 
direct what departments of tlie business in re- 
gion to the Government of India under tliis 
•sucdi^ Committees respectively, and generally to 
J V Inch all such business shall be transacted. 

21. The Secretary of State shall be the 
President of the Council, with power to vote ; 

laii^nl for such Secretary of State in Council to 
ime anj member of such Council to be Vice- 


•esident may at any time be removed 


by the 


tins Act required to be exercised by the Secre- 

" oil fit ^nd all powers of the 

, shall and may be exercised at meetings 

yeh Council, at which not less than five 
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And fit (vvory ninetinij; llie Recretary of State, or in liis absence 
tlie Vice-President, it present, slvall preside ; and in the absence of the 
Secretary of St;vt<i n.nd Vic(3 -President, one of the nieinbers of 
the Council present shall be chosen by the niembers present to. pre- 
side at the meeting : 

Aud such Ooviiic.il may act. notwithstanding any vacancy therein. 

Meetings of the Council shall be convened and held when and as 
the Secretary of State shall from time to time direct : 

Provided tliat one such meeting at least lie held in ever}-' week. 


0‘>j 

.mH t / « 


At any meeting of the Council at which the Secretary 

State is present, if there be a difference 


Procedure at opinion on any question other than the ones- 

tion of the election of a Member of Council, 
or td lier than any question with regard to which a majoiit} of the 
vetv^s at a meeting is hereinafter declared to be necessary, the deter- 

uuim.tion of the Secretary of State shall be final , 

And in ease of an eviufility of votes at any meeting of the 

Coniicil, the Secretary of State, if present and in his absence the 

Vice-President, or presiding member, shall have a casting \ote , 

And all acts done at any meeting of the Council in the absence of 

tlio Si!C'.relai-y nf Slate, except the election of a Member of the 
Goimeil, shall re,quii-e the sanction or approval in writing of " 

Ro(‘ rotary of State ; 

And in case of diffiereuce of opinion on any question decided at 
any meeting, the Recretiiry of State may require that his opinion and 
the reasons for the same lie entered in the minutes of the proceedings, 
and any Member of the Council who may have been present at the 
imMh-.ing may require that his upiuion, and any reasons for the same 
tlnii he, tuay have stated at tlie meeting, be entered in like maimer. 

21. 'Every order or coimnutiication proposed to be sent to India, 

anti every order proposed to be made in the 

Orders, &c., to be United Kingdom by the Secretary of State 
open to the p^usal ,j.,. tl,;„ A,.t shall unless the same has been 

of Members of Coun- under tins Act, siian, itme.s 

oil who. may record gubiuitterl to a meeting of the Council, he 
their opiinoris placed in the Council room for the perusal of 

ull'memViers of the Council dnriug seven days before the sending or 

making thereof, except in the cases hereinafter provided; 

. I 1 11 , 1 f,-.,. ..nv member of the Council to record in 

And it aliall be lawiiu tni any meinuei . 

C 
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Secretary of State 
acting against the 
opinions of the 
majority to record 
his reasons 

2G. Provi 


a minute book to be kept for that purpose, his opinion witli i-espect t 
each such order or communication, and a copy of every opinion si 
—••ded shall be sent forthwith to tlie KSecretary of State. 

2o* If a majoiity of the Council record as aforesaid tlieii 

opinions against any act proposed to be done 
the Secretary of State sliall, it; J,e do not defer 
to the opiuions o± the majority, record liis 
reasons for acting in opposition thereto, 
that where it appears to the Secretary of Stfitc 
that despatch of any eominunieation, or the 
making of any order, not being an oi'der 
for which a majority of the votes at a 
meeting is hereby made necessary, is urgently required, the oomnniiii- 
cation may be sent or order given notwithstanding the same may not 
liave been submitted to a meeting of the Council or deposited for seven 
days as aforesaid, the urgent reasons for sending or making the same 
being recorded by the Secretary of State, add notice tliereof^ bmno' 
given to every member of the Council, except in the cases hereinafter 

3 


Proviision for 
eases of urgencj% 


Orders now sent 
through Secret Com- 
mittee may be sent 
by Secretary of State 
without communica- 
tion with the Council 


mentioned. 

27. Provided also, that any order, not being an order for wliieli 

a majority of votes at a meeting is hereby made 
necessary, which might, if this Act had not been 
passed, have been sent by the Commissioners for 
the Affams of India, througli the Secret Com- 
mittee of the Court of Directors to Governments 

in India, or to the officers or 
servants of the said Company, may, after the oommencement of thi.s 

Act, be sent to such G-overnments or PrpsidenpiPQ Mt- n- 

iohiaencies, or to any oflicer or 

servant m India, by the Secretary of State without having been 
snbnntted to a ineetang, or deposited for the perusal of the members of 

tenTaf "" , 

given as aroresaid. 

2S. Any despatches to Great Britain which might, if this Act 

As to eommuni- < 5 ^ “o*been^ passed, have been addressed to the 
cation of secret des- Committee of the Court of Directors iinv 

patches from India be marked » secret ” by the authorities sendin... 

the same; ^ 

tI p ^ ‘|ef^P^^tohes shall not be communicated to the Members of 

beczetaiy of State shall so think fit and direct, 
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APPOINTMENTS AND PATBONAGE 

2D. Tlie appointments of Governor-General of India 

Governors of Presidencies in India now 

Appointments to Court of Directors with the 

be made by or with ^ ^ 

the approbation of Her Majesty, and tlie appointments 

Her Majesty GJeneral for the several Presidencies now 

witli tlie approbation of the Commissioners for the Affairs of 
sliall be made by Pier Majesty by warrant under Her Eoyal Sign . 

The ajipoiiitment of the Lieutenant-Gov ernois of prov 
territories sliall be made by the Governor-General of India, !» 
the approbation of Her Majesty ; and all such appointment 
be sabiect to the qualifications now by law affecting s 

•I 

respectively. 

30. All appointuieiits to offices, commands and 

-r 11 XTT 


India, all promotions, rvhicli by 






Appoiiitments now ^ regulations, usage or custom, are 

lade in India to authority in India, shall co*' 

lilt mile to be made by any auinuii ^ ‘ , 

lere made in India by the like authoiiiv . 

otlre qualilications, conditions, and resections now s' 
pXioiid- merits respectively ; 

But the Secretary of State in Council, with the ^ 

majority of members present at a 

Powers of Secre- ii^ve the like power to make reg 
..y of ^te m distribution of 

appointments, etc., po^ver yf uomiuation among 
in Iiiaia the like power of re 

their stations, otlices, or employments, offieer^,^ “ 

or rtnuoved by any authority in India, as mig < 

l,y the smd Court of Directors, with the approbation _ ^ 

sioners for the Affairs of India, if this Act at no 

31. [Rep. 41 and 42 Viet 0. t9 g 

» * * * Begulations shall be made 

in Council, with the advice an 

Commissioners for t'le h' 
exeention of Her Majesty 
twenty-first May one 

and fifty-five for regdls 

- to the Civil Service . -t ^ 
nersona to me 


as SIS' 


Secretary of State 
a Council to make 
egulations for the 
admission of , can- 
Lidates to the Civil 
Service of India 


'HU 







admitting all persons being natural born subjects of Her Majesty (and 
of such age and qualification as may be prescribed in this belialf) who 
may be desirous of becondiig candidates for appointment to tlie Civil 
Service of India to be examined as candidates accordingly, and for pre- 
scribing the branches of knowledge in wliieli such candidates shall lie- 
examined, and generally for regulating jiiid conducting such examina- 
tions, under the superintendence of the said last nientioiied Ot)miuissii»u- 

m 

ersor of the person for the time being entrusted with the carrying out 
of such regulations as may be, from time to time, establislied by Her 
Majesty for examination, certificate, or other test of fitness in relation 
to appointments to junior situatious in tlie Civil Service of the Crown : 

And the candidates wlio may be certified by the said Ooinniission- 
ors or other persons as aforesaid, to be entitled niider sucli regulat,ions 
shall be recommended for appointment according to tlie order of tlieir 
proficiency as shown by sncli examinations ; 

And such persons only as shall have been so certified as afoiamfiid 
shall be appointed or admitted to the Civil Service of India liy tlic 
Secretary of State in Council : 

Provided always, tliat all regulations to lie made by the said 

Secretary of State in Council under this Act 

Begulations made i n i . vi i i- . . , • 

by Secretary of 'iCi laid bexore rariianient witlmi ioiirt^mni 

State to be laid be- days after the making thereof, if Parlianunit he 

fore Parliament . i -<• , ... 

siituig, and rt: Parliament be not sitting timii, 

within fourteen days after tlie next meeting tlmreof. 

33. x\ll appointinents to cadetsliips, naval ami military, nnd 

Other appoint- lulniissions to service not lierein otlun-wiso 

ments and admis- provided for, sliall be vested in Her Maiesty ; 

sions to service \ i 

vested in Her Ma names ol: persons to be :l:roiH limi‘ 

jesty to time recoinineiided for sueli cadetsliips and 

service shall be submitted to Her Majesty by the Secretary of Stat;cn 

* Eegulations shall be made for admitting' any 
persons being natural-boi*n subjects of Her 
Majesty (and of sudi age and qualiiicatmiiw as 
maybe prescribed in this bidialf) who may be 
desirous of becoming candidates for cadetsliips 
ill the engineers and in the artillery, to be 
examined as candidates accurdiiig'iy, ami for 
piescubing the branches of knowledge in which such candidates hIuiII 


34 


* 


■ Regulations to be 
, made for admitting 
persons to be ex- 
amined for cadet- 
ships in Engineers 
and Artillery 


4 . ■' .. * 


III 11 f 1 i so- 


IV Tear tvi iiiiiit;,«rv 


j less than 
^ntk of persons 
imeiided for 
ary cadetships 
: selected from 
of persons who 
served inindia 


Hi Tii^. 


. I t, Ih ’ 'i 


i 




.i. k7 i- J... 


1 H " ! 
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samiued, and generally for regulating and 

inations. 

?.5. Not less tlian one-tentli of the whole Yiuinl-r . i - 

be recommended in any year fin 
't less than ghips (other than cadet sliiiys iit .i.’’:* 

nmended for ami artillery) shall lie selecteci ,, 

lary cadetships ,.eo-vilations as the Secretary iv,; 

a selected from timp tr, Hiiif* iml;p 1^ ^ 

of persons who cd may from time tu time inirv .... ..... 

2 served inindia among the sons of persons v^iw i.i:ov 

in India in the military or civil servieef= of Her Ha], -tv r 

d India Company 1. . 

36. Except as aforesaid , all persons to i,e ree,.um*ir i,-. . : 

tavy cirdetsliips shall l«e nuntinateil o;. . 1 =" 

nominations for of State and Members ot Liuincii. " ■ 

letsHip to be ' “ nominations the Seer, -tar > 

State and have two and each ileinorr - 

ambers of Council . 

shall have one . 

"T * j 

‘ilhall be reeuiumeriiieo lO.i 

But no persons so nominated ..m , 

ouiiuation be approved of bj the b.ecie ^ 

37. Save as hereinbefore provided, all p ■ 

lationsin relation to appoint iiiei.n'? 

A.. '■> .«• . 


'soii'f Will' 1 

er Msvie-t'V 

- *■ j 11 . 


tu l..)e reeui.i.iiiieii>i7 


1 "^n- -at! 

,11 Jit 


>e Tiii 


^minations for 
itship to he 
.e by Secretary 
State and 
libers of Council 


itf Ciiiiiioil, 




Secret A!’ 


■mi S'rr 






hU.,.«. I 




■ ■■ 1 '' '• -f • ' 'i 

} 1 ,( '•■(■I j 5 ■ f fl; ■ ■ it; ■ & .a 


tegnlations as to service and other matters e. i'.iiie.-te.i 

lointments and altering or revoking suhi r- 

nissions P . , -j, this \ct had mt h-,*!; l o., - 

Vice which, it thib alt uau . ^ 

, ■ 1 1,V the Court of Directors ,.r L'oiunii" 

ve been exercised by Hie v. _ S,-or,-!.a v 

e Atfairs of India , may be exercised by the - 

And all regulations iu force at the 
i this Act in relation to tlie matters 
jbjeot nevertheless to alteration ui ie\ oca 

1 Council as aforesaid. Manual, r- 

38. Any writing under the Koyal 

dismissing miy t ^ ^ ^ 

Removal of officer pjoymeiit, or eoiiinii>. b »i • ^ 

by Her Majesty to t * if ,1,^ .\ci bn-i - ; 

be communicated to tun . , ^ i.ciiired i - ■ 

Secretary of State a copy would ha\ e - ^ 

m Connoil delivered witlun i m- 


OH III il'--.'- 

V 5 1 i. i 1 Ji- i 


(■* Srii'rt'tiiry 


■sf *•.' 


rest 




' 'Hr * 




ill *0 


Manual, r 


■It 'I • 


Alf 




1 H .'ll 


L C 


India, of whicdi. if 


J -4 «■ * 


ave 


il -M., ,1 1 

i, I i.-i 

eil tM l«:: ‘ 


Council delivered wi 

-vr * tii0 chaiinuP 

pied b y Her Ilaiebty to urn — 

— f^^y^^Ttother -22 and 23 \ 


. 'I • 


eiiilit 


ji A, V *• ■*■ 


’I 1 

J* 'Xl* 


APPEWDlt. 


admitting all personB being* natural born subjects of Her Majesty (aiid 
of such age and qualification as may be prescribed in tliis belialf) who 
may be desirous of becoming candidates for appointment to tlie Civil 
Service of India to be examined as candidates accordingly, and for pre- 
scribing the branches of knowledge in wliieli sucli candidates sliali be 
examined, and generally for regulating’ and conducting socli exainina- 
tions, under the superintendence of the said last mentioned Commission- 
ersor of the person for the time being entrusted witli tlie carrying out 

V O 

of such regulations as may be, from time to time, eatal Jislied I)y Her 
Majesty for examination, certificate, or other test of litness in relation 
to appointments to junior situations in tlie Civil Service of the Cro\vn : 

And the candidates who may 1)6 certilieci by the said 0(jimuissi(Ui- 
ors 01 otliei peisons as atoiesaid, to be entitled under such regulatiims 
shall be lecominended foi appointment according to the order of their 
proficiency as shown by such examinations ; 

And such peisons only as shall liave been so certified as aforesaid 

shall be appointed or admitted to the Civil Service of India by the 
Secretary of State in Council : 

Provided always, that all regulations to be made l>y the sai« 
_ , - Secietary of State in Council niuicr this 

by Secretary of 1>6 hi-id before Parliament within fourtemi 

fortplrliameut !«■ 

sitting, and if Parliament, lie not sitting tlnoi. 

within fourteen days after the next meeting tluu'eof. 

33. Alt appumtments to cadetsliips, naval and niilitarv and 

Other appoint- o-dmissions to service not herein otlierwisc 

rnents and adniis- provided fur, sliall be vested in Her Maiestv • 
sions to service ^ xuajtsiy , 

vested in Her Ma 
jesty 


And the names of persons to be ih’oni time 
to time recanmieiided for sucli cadetsliips and 

service «haE be submitted to Her Majesty by the Secretary of Stal:,.. 

Regulations shall be made for admitting uuy 
perwns being natural-born subjects of Her 
Majesty (and of sucli age and fiualiiicfd:ions as 
maybe pre, scribed in this iKduilf) wlio may l)e 
desirous of becoiniug candidates for cadetships 

and in thu arfillGi'y, to bo 

■nre«.rhM-,. <1 i muididutos accol'diligly, ‘ , 11,(1 for 

p scnbuig the branches of knowledge in which such candidates shall 


Regulations to be 
made for admitting 
persons to be ex* 
anniied for cadet- 
ships- in Engineers 
and Artillery 
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be examined, and generally for regulating and 
examinations. 

?>b, Not less til an one-teiitli of tke whole nm 

be recommended in any year i 

Not less tlian {^bips (other than cadetships 
Qiie-tenth of persons i '• 

recommended for and artillery) shall be selected 


J*t. l.i.i 






Not less than 
Qiie-tenth of persons 
recommended for 
military cadetships 
to be selected from 
sons of persons who 
have served inindia 


11:“ 


il'"- ''**1 


ucctirding 


re<-’‘ulatious as the Secretary of State iii 


I t:\. t'TTl 


sons of persons who cil may from time to time make m 
have served inindia among the sons of persons \vl 

ved in India in tlie militarj' or civil service? nf Her Ilaje 
East India Coinpiany 1. 

36. Except as aforesaid, all persons to be recomiue 

tarj’ cacletsliips sliall be nominated 

Nominations for ^ State and Members of Coun 

cadetsh-ip to be ^ Qa,*i 

made by Secretary of seventeen llomlnatlun^ the 

of Stare and mi‘dl have two and each Meml 

Members of Council 

shall have one : 

But tu) persons so nominated shall be recoiumemi 
m.,vuiuation be approved of by the Secretary of State in 
37. Save as hereinbefore provided, all power. . 

lations in relation to appoiiiTmeiit s 

Regulations as to service and other matters eoiiin 

appointments and ’ altering or revoking si 

admissions to ana oi s 

service which, if this Act had not bet 

I, „„ 1.,.,., l .y tl.. 

II, ., AK..ta I, ..II. 

Council , , • ■ 4 ! A the time "f tl“' 

And all regulations in tuice < . ^ ■ , )> >tl > 

of this Act in relation to the im - .. .n- ,, the S 

subject nevertheless to alteration 01 ie\0- 

in Council as aforesaid. , 

38. A», .vriSng 

dismissing any peisou ^ 

Removal of officer ploymeut, or comini>sm 
by Her Majesy to ‘ ,vhic-h. if this Ai't 

be communicated to imii. , . ■ ^ Viapn rei'ihr^ 

Secretary of State ^ copy would have o - i ‘ 

in Council . ^ delivered within «giA 

• 1 1 TT,.r Maiestv to the chaiiman ‘ i ' 1 _j 

- Signed by Hei iVLajc >-tj — -- 

vmt., u. h. 


. I It 1 

tins 


AM'Vt't* St:* r''“ 


,11, i- 




"’’i 


yl 


I '1)1.111 1:1 i 




s I ^ 








lift 


1'^ 5>0 'C I." t* t AT y f ^ ^ 








• • 1 


Removal of officer 
by Her Majesty to 
be communicated to 
Secretary of State 
in Council 




» i It ‘ ti ' t?. !>, ,ii , !( 

till k.. ■ 


''r 

; V- -I* 






'* 




n ‘A \ ' Tl /* t- * 

lo 


•n 


iiPPENDlS 


admitting all persons being natural born subjects of Her Majesty (aiir 
of such age and qualification as may be prescribed in this behalf) wlin 
may be desirous of becoming candidates for appointment to tli(3 Civil 
Service of India to be examined as candidates accordingly, and f{.»r pre- 
scribing the branches of knowledge in which such candidates shall be 
examined, and generally for regulating and conducting such exaiuina- 
tions, under the superintendence of the said last mentioned Oomniissioii- 
ersor of the person for the time being entrusted with the carrying out 
of such regulations as may be, from time to time, established hv Her 
Majesty for examination, certificate, or other test of fitness in relation 
to appointments to junior situations in the Civil Service of the Crown ; 

And the candidates who may be certified by the said Connnission- 
ois 01 otliei peisons as aforesaid, to be entitled under sucli regula 1 ;iuris 
shall be recommended for appointment according to the order of tJieir 
proficiency as shown by sucli examinations ; 

And such persons only as shall have been so certified as aforosaid 
shall be appointed or admitted to the Civil Service of India by tin- 
Secretary of State in Council : 

Pro\-ided always, that all regulations to be made by the siiid 

T5 1 T Secretary of State in Council under this 

Kegulations made i n i . uiium ims Ati 

by Secretary of ^haii be laid before Parliament within fonrtfH'u 
state to be laid be- days after the making thereof, if ParliameuI I,,. 

if Parliament be not sitting 
within fourteen days after the next meeting thereof, 

33. All appointments to cadetsliips, naviil and military, ami 

Other appoint- adimssions to service not lierein otherwise 

ments and admis- provided for, shall be vested in Her Maiestv • 
sions to service ivtcbjcMy , 

vested in Her Ma ilio mimes of persons io be from timi- 

recommended for such cadetshijj.s ami 
service shall be submitted to Her Majesty by the Secretary of State, 

Regulations shall be made for admitting any 
persons being natural-born subjects of Her 
Majesty (and of sucli age and qualifications as 
may be prescribed in this behalf) who may be 
deshons of becoming candidates for cadetshijis 
in the engineers and in the artillery, to ].n 
examined as candidates accordingly, and f»r 
-'mg ,e branches of knowledge in which such candidates shall 


fore Parliament 


Regulations to be 
made for admitting 
persons to be ex- 
amined for cadet - 
ips in Engineers 
Arti 
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Not less than 
ene-tenth of persons 
reoGminended for 
military cadetships 
to be selected from 
sons of persons who 
have served inindia 


<iir* 


Hominations for 
cadetship to be 
made by Secretary 
of State and 
AI embers of Council 


be examined, and generally for regulating and condiictioa' si 
e xaminations. 

?>5. Not less than one-tenth of the whole number of persom 

be reconnriended in anv vear for inilitarv car 

ships (other than cadetships in the eugi 
and artillery) shall be selected accordina- tt: 
regulations as the Secretary of State in C( 
cil mav from time to time make in this 

A4 

% 

from among the sons of persons who have ser- 
ved in India in the military or civil services of Her Majesty or of the 
East India Company 1. 

36. Except as aforesaid, all persons to be recommended for mili- 
tary cadetships shall be nominated by the Secre- 
tary of State and Alembers of Council, so that out 

•J 

of seventeen nominations the Secretary of State 

.If ^ 

shall have two and each Member of Council 
shall have one : 

But no persons so nominated shall be recommended unless the 
iioiniuation he approved of by the Secretary of State in Council. 

37. Save as hereinbefore provided, all powers of making regu- 
lations in relation to appointments and admissions 

Bcgulations as to service and other matters connected therewitli. 
appointments and ^ . 

to and of altering or revoking such regulations. 

wliicb, if this Act bad not been passed, might 

have been exereised by the Court of DirectorK or Cuiumiissioners- for 
(lie Alfairs of liuliii , may be exercised by the Secretary of Stale m 

Uoimcil ; 

And all regiiiations in force at the time of the commencement 

of (his Act in relation to the matters aforesaid shall remain m force, 
subjoot nevertheless to alteration or revocation by the Secretary of State 

in Council as aforesaid. 

38. Any writing under the Royal Sign Manual, renewing or 

dismissing any person holding any 
ployment, or commission, civil or military, in 
Imiia, of which, if this Act bad not been passed, 
a copy would have been required to b 
ted or delivered within eight days aftei 
signeil by Her Majesty to the cliainiian or deputy cliairiiiaii of 


liclmissions 
service 


Bemoval of officer 
by Her Majesty to 
be communicated to 
Secretary of State 
in Council 


C5 


1 But see further 22 and 23 Viet., C. H- 
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S' 

Her Majesty for the 
purposes of the 
G-overnment of 

India 


Court of Directors sliall^ in lieu thereof, be coniinunicated within the 
time aforesaid to the Secretary of State in Council. 

Transfer of Property 

39. All lands and hereditaments, monies, stores, goods, chattel, 

and other real and personal estate of the said 

pr^OTty^^^ S^^^The Company, subject to the .debts and liabilities 
Company to vest in affecting* the same respectively, and the benetit 

of all contracts, covenants and engagements, and 
all rights to fines, penalties, and forfeitures, and 
all other emoluments, which the said Company 
shall be seized or possessed of, or entitled to, at the time of the com- 
mencement of this Act, except the capital stock of the said Company 
and the dividend thereon, shall become vested in Her Majesty, to be 
applied and disposed of, subject to the provisions of this Act, for the 
purposes of the Government of India. 

40. The Secretary of State in Council, with the concurrence of a 

majority of votes at a meeting, shall have full 

, , power to sell and dispose of all real and personal 

and purchase, and ^ 

to enter into con- estate whatsoever for the time being vested in 

tracts,' vested in 

Secretary of State 

in Council, &c. 


Powers to sell 


Her Majesty under this Act, as may be thought 
fit, or to raise money on any such real estate by 
way of mortgage, and make the proper assurances 
tor that purpose, ami to purcliase ami acquire any land or liereditamt.mt.s 
m any inieresls therein, stores, goods, cliattels ami other property, and to 
entei into any contracts wdiatsoev'er, as may be thought fit for the 
purposes of this Act ; 

Ami all property* so ac(|uired shall vest in Her Majesty for tlie 
service of the Gov’ermneiit of India : and any conveyance or assuraiice 
of 01 concerning any real estate to be made by the antliority of tlie 

Secretary of State in Council may be made under the hands and seal 
of three Members of the Council. 


REVENUES 

The expenditure of the revenues of India, both in India and 


Expenditure of 
revenues of India 
subject to control 
of Secretary of 
State in Council 


elsewhere, shall be subject to the control of tlie 
Secretary of State in Council; 

And no grant or appropriation of any part 
of such revenues, or of any other property 
coming into the possession of the Secretary. of 
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currence of a majority of voters at a ineeimg *a:' 
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42. "" * * all tlie boucb 

Company in 
debt and all < 


E xi s t i n g and 
future debts and lia- 
'^ilities of the 
>mparLy and ex- 
uses to be charg- 
l on revenues of 
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and all siiiiis of 
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rt 



s vui' 


would after 
mencement tliei 

lid Company out of the revenues of India, in 
ny treaties, covenants, contracts, graiitr 
.nd all expenses, deltts and liabilitie 
nent of this Act shall be lawfully e 
:>f the Government of India, and all 
harged and chargeable upon the 
would have been if this Act In 
debts and liabilities lawfnll\ 

Company ; and such revenue^ s 

whatsoever ; 

And all other monies ves 
pei'ty or rights vested in Hei 
or disposed of by the Council 
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such revenues 
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43 . Sucli part of the revenues -ti Inma 
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ji. 4. .1 W Jt 


Bevenues remit- 
ted to Great Britain 
and monies arising 
in Great Britain, to 
be paid to Secretary 
of State in Council, 
&c. 


time r 
the f 
care 
Gret" 





ill liieir tTru-i. 

■< • 

t*as,iiie 
{si 




w 

Brit ain 


■ i.ji i s 
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il :'i • 


monies arising or accruing, in 
vested in Her Majesty 
thereof, shall be paid to 
for the purposes of this Act 
And all such monies 

shall be paiA into the 
be oprened by the Gover 
intituled The Account o 
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i Dii6ctoii5 sii9illy in li6Li tli6i6of^ bo coiiimuniontcd witliiii l^Ii 
oresaid to the Secretary of State in Council. 


Transfer of Property 


nd personal 
of the 
V to vest in 
estv for the 
of the 
lent of 




Ail itindh QiDcl ii 6 i 6 (iittiin 6 nts^ inoiiics^ storGs, ^*oo(is^ cIititlGl 

and other real and personal estate of the sail 
Company, subject to the .debts and liabilitie 
affecting the same respectively, and the beuelit 
of all contracts, covenants and engagements, and 
all rights to fines, penalties, and forfeitures, and 
all other emoluments, which the said Company 
>eized or possessed of, or entitled to, at the time of the conn 
of this Act, except the capital stock of the said Company 
ividend theieon, shall become vested in Her Majesty, to lit* 

disposed of, subject to the provisions of this Act, for the 
of the Government of India. 


se, and 
into con- 
rested in 
of State 


The Secretary of State in Council, with the concurrence of a 

majority of votes at a meeting, shall liave full 
power to sell and dispose of all real and personal 
estate whatsoever for the time being vested in 
Her Majesty under this Act, as may be thought 
fit, or to raise money on any such real estate by 
■''•ay of mortgage, and make the proper assurances 
OiNise and to purchase and accpfire any laud or hereditaments 
Herein, stores, goods, chattels and other property, and (o 

cumracts whatsoever, as may be thought fit for the 
Acr; 


ix 


yperty so .^ouired «ludl vest in Her Majesty for the 
>-\einm(.iit of IikImi ; uoiiveyaiice or assnraniie 

f '^y «« authority of the 

-be;:onh“nr 


REVENOTS 

rf „.e 

« fee^were, sAall be subject to the control of the 
Secretary of State in Council; 

And DO grant or appropriation of any part 
:’uch le^enues, or of any other property 
coming into the possession of the Secretary, of 
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rt uf Directors shall, in lieu thereof, be ooininijnicated within (:|i 
iiii' aforesiiid to the Secretary of State in Council. 
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Transfee of Peoperty 

Ail itindh and ii6i6dittiin6nts^ inoiiics^ storGs, ^*oods^ cIititlGl 

and other real and personal estate of the suit 
Company, subject to the .debts and liabilities 
affecting the same respectively, and the beuelil 
of all contracts, covenants and engagements, and 
all rights to fines, penalties, and forfeitures, and 
all other emoluments, which the said Company 
>eized or possessed of, or entitled to, at the time of the conn 
ff this Act, except the capital stock of the said Company 
ividend theieon, shall become vested in Her Majesty, to lie 

disposed of, subject to the provisions of this Act, for the 
ses of the Government of India. 


aland personal 
property of the 
to vest in 
r majesty for the 
ses of the 

of 



f 




iro 


li* 




to 


purchase, and 
into con- 
vested in 
Qf state 




:n Ce 


. The Secretary of State in Council, with the concurrence of ji 

majority of votes at a meeting, shall liave full 
power to sell and dispose of all real and personal 
estate whatsoever for the time being vested in 
Her Majesty under this Act, as may be thought 

on any such real estate by 
■''•ay of mortgage, and make the proper assurances 
„ , ‘"0 and to purchase and ac(iuire any laud or hereditameuls 

utl^r property, uu.l (o 

-- '‘-■-.vromraet. whatsoever,., uury be thought lit f r the 

ut this Act; 
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_ -'perty so .ciuired shall vest in Her M.jesty for the 

>-\einm(.iit of Iiuhii ; ooiiveyauce or iissuraniie 

'‘.‘‘y be made by tire authority of the 

t ' Ai under the hands and seal 

'“’■s of the Council. 
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REVENOTS 

f “• »t M», both in IndIn „J 

« fee^were, sAall be subject to the control of the 
Secretary of State in Council; 

And DO grant or appropriation of any part 
cucli le^enues, or of any other property 
coming into the possession of the Secretary, of 
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E xi a t i n g and 
future debts and lia- 
bilities of the 
Oompany and ex- 
penses to be charg- 
ed on revenues of 
India 


State in Council by virtue of this Act, shall lie made without the 
currenee of a majority of votes at a meeting of the Council. 

42. " all the debenture and other debt of the sa 

Company in Great Britain, and all the territorial 
delvt and all other debts of tlie said Company, 
and all sums of money, costs, charges and ex- 
penses, wlucii if this Act had not been passed 
wonld after the time appointed for the com- 
mencement thereof have been payalde by the 
said Company ont of the revenues of India, in respect or by reason of 
any treaties, covenants, contracts, grants, or liabilities then existing 
and all expenses, debts and lialrilities which after the commence- 
merit of this Act shall he lawfully contracted and incurred on account 
of the G overnment of India, and all payments under this Act, shall be 
cliarged and cliargealile upon the revenues of India alone, as the same 
would liave been if this Act luui not been passed, and such expenses, 
debtH and liabilities lawfully contracted and incurred by the said 
Company ; and such revenues shall not be applied to any other purpose 

whatsoe ver ; 

And all other monies vested in or arising or accruing from pro- 
[lerty or rights vested in Her Majesty under this Act, or to be received 
or disposed of by the Council under tins Act, sliall oe applied in aid of 

I :1a 

wuen revenues 

4B. Such part of the revenues of India as shall be fiom time to 

time remitted to Great Britain, and all monies of 
the said Company in their treasury or under the 
care of their cashier, and all other monies in 
Great Britain of the said Company, or which 
would iiave been received by them in Great 
Britain if this xAct had not been passed, and all 

moHieH iu-lBiug or ucoruiug in Great Britain from any property or rights 
vested in Her Majesty by this Act. or from the sale or disposition 
thereof, shall be paid to the Secretary of State in Council, to be applied 

for the purposes of this Act ; 

And all such monies, except as hereinafter otherwise provided, 

slmll be paid into the Bank of England, to the credit of an account to 
be opened by the Governor and Company of the Bank of ug am , to e 
intituled “ The Account of the Secretary of State in Gouncd of Inna , 


Revenues remit- 
ted to Great Britain 
and monies arising 
in Great Britain, to 
be paid to Secretary 
of State in Council, 
&c. 


And all monies to l^e placed to tlie credit c 
rbis Act shall be paid out upon drafts or or 
l^Ieiiibers of Council and countersigned by the 
one of Ids Under Secretaries ; and such accor 


iicconnt : 


Provided always, that the Secretary of Stat< 


to be kept from time to time, under the care o 
account to be kept at the Bank of England, sncli j 
as tliev niav deem necessary for the payments no 
under tlie care of tlie cashier of the said Cornpan^ 


44. [Rep. 41 and 42 Viet., C. 79 (S. L. R.).' 

45. There shall he raised in the books of the 


pany of the Bank of Englai 


Stock accounts to 
be opened at the 
Bank 


may be necessary in respe 
stocks of Government aim 
accounts respectively shal 


stock account of the Secretary of State in Cou] 
every such account shall be a public account. 


46. [Rep. 41 and 42 Viet., C. 79 (S. L. R.). 

47. The Secretary of State in Council, by 

executed bv three MAnVh»r« 



THE GOVERHMBKT OF IlSIDIA ACT, 1858 
48 All Excliequei' Billi^, Exchequer bonds, or other (xover 

„f .-I,......™- I'tai. - i™”''*”' 

rrovisioii as ^ to ,.(.feri-(Hl to. which sluill lie lield hy tbe Goveriiur 

S uu,l C.nui:uu,y oJ: the B.u.k oi^ En.-laiul in Vru.t fu,- 
.eeui'itiies .ujc(.mut of the Bast Irnlia Cuuipaiiy at the 

i„,o of the commeoeenient of this Act shall thenceforward be held by 

die said Governor and Company in trust for and on acooinit o t le . ecre 
lary of State in Council ; 

And all sucli securities as aforesaid, and all sue r secmi ns as i . . 
dmreaf ter be lodged with tdie said Governor and Company by or on 
behalf of the Secretary of State in Couuoil, shall and may he disposed 
,.f and the i.voeeeds thereof apidied as may l.e autliori.eil by on 
writiin;- siirned by three members of Council, and countersigned I j 
Ll-edry^f StaL or one of his Under Secretaries, and directed to the 

r-liHiil- ( !"ml\icr tuid Chid OiCOuiitOiUt. 
stud chioL baslnti •' _ deVientiires and other securities 

All powers ot issuing bonds, deoen u 

for money in Great Britain whicli. if tins y 

1 • . . E ^ 1 n-" /*k Kaon 


Powers of borrow- viot been passed might have been exeici^ 

£f transferred to p n-nubviv or the Court of Directors 

feretary of State by the said ^‘>'"1'"''^ J . .^.couimissiuii- 

Gouncil, &c. vuider the direction and cuntm o ^ 

1 ♦ .uqii ond mav he exercised iu 

■S for the affairs of India, or otherwise, shall and . - -j,,. 

s toi vm aimu, ^ 1 „,m, the conemTeiice of a majoiin 

Secredavy of State m Gomnil, uit 

votes at a meeting ; ,eal of 

And snch securities as might In - - memliers 

e said Company shall lie issued unr ei g o„e o1 

the Gonncil, and coniitersigned by the Secietaii 

s Under Secretaries. „ io (c; LB.)] 

.50. [Bep. 55 and 56 Vret., ^ p,- the Court 

51. The regulations and ^ or authori 

Directors on the isai . 

Proseut system ^g,^.,nent of money shall 

issuing warrants toi -1 ^ Secretary ot feti 

, be continued ,^nd acted on 

, . \ 4- iintil the same be ‘Ute 

ouneil of India under this Act 

ntlmrity of Her ATajesty in Conner • 

Provided* * * the East hidia 

of ore been signed by the tii o n sivnecl by three mein 

Iran, after the commencement of this AG, ^ 

)ers of ttie Council of India. 

D 


f 
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52. It shall be lawful for Her Majesty, by warrant under her 

Audit of accounts countersigned Iry the 

m Great Britain Ohanoelloi' of the Exchequer, to appoint from time 

^ be Auditor of the Accounts 

lot of State in Council, and to authorize such auditor to 

leified 7n T"' ^ "“'y '><’ 

Hid 

the T^f ^ auilitor and assistants out of 

r7nt7 T 1 ^’y 

rant as aforesaid countersigned as aforesaid, may direct • 

ipt, expenditure, and disposal in Great Pvi*foT\T ^ n 

and property applicable for the purposes of this Act" iT"T’ 
of StatpinPr,nnoM 1 II t. P - ' lus Aot , and the Secretary 

01 Mate in Council shall, by the officers and servants of tliA a=i-o 1 i • i '1 

Drodiipp onrMoTT ^ 1 01 tiie ©stablishniont 

produce and lay before such aud tor from time to tiroA aH i 

thereto; ’ ^ ^ ’ writings having relation 

And such auditor shall have power to evn,.,;„A „n , 

servants in Great Britain of the establLl n "" 

reiGtinn ^ I ' ‘^Diisiiment as lie may see lit in 

such monies, sbares'rdHerty 

And such auditor shall renorf -Fvr^tYt +* ^ * 

.1 s..,. . "c™ 

aueh remarks and observations in relatiL tl,' t * with 

specially noting any case if there shall be ' l -‘T 
biui that any money arising out of the ^LluTs ’d“ ‘T'"'' 
appropriated to other purposes than those of the Gov'ermnenf Vr,-’"” 

winch alone they are declared to be amBn.hl to 

detail in bis reports all sums of n ^ shall specify in 

ought to be accounted for and are'Tf." P’'°P®»'ty wbich 

not been appropriated, in conformity ZithuT^' '“ave 

or have been expended or disposed of Act. 

also specify any defects, inaccuracieT 

appear in such accounts or in tliP " 4-1 ^ which may 

having relation thereto/ i<^nties, vouchers, or documents 


D:HE GOVEBNMENl: OF INDIA ACT 


And all such reports shall be laid before both Houses 

inent by such auditor, together with the accounts of 

vvhicli the same may relate. 

53. The Secretary of State in Council shall, within 

fourteen days during which P aiiiament 
Aecomits to be ... .. 

annually laid before sitting, next after the liis > 

Parliament every year, lay before both Houses 


i1 










s 


meiit an account for tlie financial year preceding tire ^ ^ 

of- tlxe . annual produce of the revenues of India, dislingmslmrg ^ ^ 
same under the respective heads theieof, at each o t ^ 
PreBidencies or Goverrrrrrents, arrd of all tire annua -cemts aii 

diaburseurerits at home arrd abroad on account of ^ 

T T T -I- odri-iP under the respective heads 

India, distinguishing the same unuei r 

together with the latest estiirrate of the same or t re as 
year, and also the amount of the deb - 

Irrdia, with tire rates of irrterest they -fPf J” 
atinual arirourrt of such interest, the state of t e e eets 
each Presidency or Governrrrerrt, and in England or euh^ • 

plioable to the purposes of the , U,, 

latest advices wlrrch have been reoer 

establishment of the Secretary of Mate r ^ 
and allowances payable in respect thereof , ^ 

And if any new or increased salarres or pern. 

1 tVraiited or created witiim a jcai 

a year or upwards have been . explained at the 

particulars thereof shall be specially stated and exp 

o± the account of such year ; 

And such account shall be district i 

from detailed reports ^ ^^terial prt 

such form as shall best exlii 1 
condition of India in each sucir Presidency. 



col*! 
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54. w..» 

ties is sent to India 

the fact to be com- 
xn-niiicated to Par- 
liament 

be sitting, unless such order 
or suspended, aud, if Parhameut 




ac 
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Houses of Parlit 
after the sending of sue i 
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ree months, then within one montli after the next ineetirm 



Except for repell - 
ing invasion, the 
reveniios of India 
not applicable for 
any military opera- 
tion beyond the 
frontiers 


for preventing or repelling actual invasion 
of Pier Majestyds IiidiaM possessions, or 
under other sudden and urgent necessitv, the 
revenues of India sliall not, witliout the consent 
of botli Houses of Parliaiueiit, be applicable te 
defray the expenses of any military operation 
carried on beyond tlie external frontiers of such 
possessions by Her I\Iajesty's forces cliarged upon siicli revenues. 

EXISTING E S T A PI J S H fli K N a’ S 

5b. The IMilitaiy and Haval Purees of the lilast India (Jonijtanv 

Militrrv deemed to l)e tlie Indian Military and 

NavafForces Forces of Her Majesty, and shall be 

remam under exist- under the same obligations to serve Her Majesty 
mg ecnditions of . , , ' 

service they would liave l)eeii uuder, to serve tlie said 

Company, and shall be lialile to serve within the 
same territorial limits only, for the same terms only, and be entitled to 
the like pay, pensions, allowances, and privileges, and (he like advan- 
tages as regards promotion and otherwise, as if tiiey had contiinied in 
the SLi\iceof tlie said Coiupaiiy 5 siicli forces, and all pei'sons Iiereai'ier 
enlisting in or entering the same, siiall coiitiime and be subject to all 
Acts of Parliament, laws of the Governor-General of India in Gomiuii, 
and articles «jf war, ami all other laws, regulations and provisinns 
relating to the East India (Jompany’s Military ami Naval Forces 
re^peetix elj as if Her Majesty’s Iriiliaii Military anti Naval forcins 
-espectively had tliroiigliout such Acts, laws, articles, regulations, and 

• lieeii mentitiuetl or referred tu, instead of such forces of tlic 
.oiupany. 

iiiil the pay and expenses of and incident toller Majesty’s 
diaii Military and Na.val Forces shall lie tiefraved out of the 

J* X 1 • ** 

es or India. 

On Provided tjiat it shall be la wf til for Her Majesty from thno 

to time 1)3’ order in Council to alter or regulate 

the teiius and eonditious of service under wliicli 

Forces hereafter entering Her Majesty’s Indian 

lorces shall be commissioned, enlisted, or enter-' 
ed to serve ; 



L’ovisioii lor per- 
■ciis hereafter eii- 
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Atid llio forms of attestation and of the oath or declaration to b.^ 
used and taken or made respectively on attesting persons t,:. serve in 
Her Majesty’s Indian Forces shall be such as Her Majesty ^vitk regaiii 
to the European Forces, and the Governoi-aeneral of India in Council 
witli regard to the Naval Forces, shall from time to tinm direct •. 

Provided tliat every such Order in Gomicil shall be law uefme 
1.0th Houses of Parliament within fourteen days after die making 
thereof, if Parliametit sitting and, if Parliament be not sitting, then 

within fourteen days after the nest meeting thereof. _ 

58. All persons who, at the time oi 

Ofticers, etc., in- commencement of this Act, shall iiohl Mi} 
™ny ’If f e com- offices, employments or commissions whatever 

mencement of this mider the said Company in India sliail tlieiic* 
iuff "fa “add forth be deemed to hold such offices employ- 

Her ALiijesty ments and commissions under Her . ajer^ty a 

it ,l„.y luO .P 1 . 0 "te<l m.<fa .!.» >* >'* 

the revenues of India ; 

And the transfer of any person to the sewiee of Hei Ma.A- 

,.,,,i„di„ ...y cl.™ .. « “5 - ' Vi CMC 

„„„y cf tl« Pvc.M«ci“ ” 

1 I I ii- eViH Act had not been passed. 

V malers,regnlah^^^^^ and directions lawfully given .r 

udde before the commencement of tins Act 
All orders of the , ^ Directors or by the Coinmisswm i 

Court of ^ i-emaiu m 

or Board of Con- lor the Anan, ^ 

trol given before the same shall, tiuiu ^ 

commencement of cement of this Act. 'oe deemeO n 

this Act, to remain the eomvuenocment ,5t,,,D,us under 

in force l,e the orders, regulation. . . 

1 Up subiect to alteration or revocati.™ 

IhiB Act, and take effect and bo sub] 


Officers, etc., in 
cmploy of the com- 
pany ait the com- 
mencement of this 
Act to be deemed to 
hold offices iindci; 
Her Maiesty 


iestv li' 


• 'll ' 


.a it 


£,> *1 


't 1 ' 

’ 1.1 <i..% X 


V 2ITe' 


All orders of the 
Court of Directors 
or Board of Con- 
trol given befoie 

commencement ot 

this Act, to remain 
ill force 
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accordingly. -r p a 
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1 -F India im^ 'I vactnic) tin 

Governor-General i,or-General i .lutelv to assui 

may exercise hm . fjPall be appewt'^'* -- .m 

powers before he ‘ lUie in India (upon or attni 

takes his seat m office, shall h upon or af^ 

Council, &c, Pf the vacancy, oi 
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receipt of such absolute appointment, as the case may require, but sliall 
he absent from Fort William in Bengal, or from the place where 
the Council of the Governor -General of India may then be, and it shall 
appear to him necessary to exercise the powers of Governor-Geueral 
before he shall have taken his seat in Council, it shall be huvful f„r 

him to make known by proclamation his appointment, and his intention 
to assume the said office of Governor-General ; 

And after such proclamation, and thenceforth until he shall 
repair to Port William or the place where the Council may assemliie, 
It shall be lawful for^ him to exercise alone, all or any of the powers 
which might be exercised by the Governor-Ge neral in Council, except 
the power of making laws and regulations ; 

And all acts done in the exercise of the said powers, except as 
aforesaid, shall be of the same force and effect as if they had been 
done by the Governor-General in Council ; 

Provided that all acts done in the said Council after the date of 
sue proclamation but before the communication thereof to such Council, 
shall be valid, subject nevertheless to revocation or alteration by the 
person rvho shall have so assumed the said office of Governor-General ; 

And wdien the office of Governor-Geueral is assumed under tlm 
foregoing provision, if there be at any time before the Governor- 
Geueral takes his seat in Council, no Vice-President of the Council 
au onsed to presffie at meetings for making laws and regulations (as 

provicec jy section 22 of the Government of India Act, 1853), the 

~ ordinary member of Council therefor sent shall pre,side theadn. 

Ite”' 

CONTINUANCE OP EXISTING ENACTMENTS 
64. All Acts and provisions of law in force or otherwise coucern- 
. Existing provi- subject to the provisions of 

wrto‘°sLret«v “of • Z as 

State in Council" &e. <-0 the Secretary of State in Coun- 

n .it r,- place of tlie s.aid Company ami tin* 

wOiirt of DiroctoiN oufl Or\ni*f t) - • ^ 

and i^oiirt of Proprietors tliereof ; 

said Comnatv 

and to appointments to o ffice or admissions to 

0. 6?' ZoZeTfiZ TiV! repealed by 24 and 25 Viet- 

D/j s. see s* 15 of that Act 
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service by the said Court of Directors, shall, subject to 
of tills Act, remain applicable to tlie officers and ser\a 
Miul to the officers and servants appointed or einploved in 
appointments to office and admissions to service un< 
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ACTION AND CONTRACT 


65. The Secretary of State in Council shall and may 
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/ sued as well in India as in 
Secretary of State ^,,10 ^ 

in Council may sue name of the k. ecretary 01 State 

and be sued corporate ; 

And all persons and bodies politic shall and may have and tf 
same suits, remedies and proceedings, legal and equitable, against t 
Secretary of State in Council of India as they could have 

the said Company; 

And the property and eSects hereby vested in Her Majesty 
the purposes of the Government of India, or acquired for t’- ' 
pnrposes, shall be subject and liable to the same judgments and 

tions as they would, while vested in the said Company, have 

liable to in respect of debts and liabilities lawfully - » 

incurred by the said company.' 

66. [Rep. 4l and 42 Viet., C. 79 (S. L. E.).] 

67. All treaties made by the said Company shall be hi 

Her Majesty ; and all contracts, covenan 

binding" G?"' Her bilities and engagements of the said C 

Majesty, and con- ^^ade, incurred or entered into before 

tracts, &o., of com- ’ ^ gf this Act, may be ei 

pany may be mencemem uj. „o ^ ■ 

enforced against the Secretary of State in 

. Pram-i-Q Gd tliev iiiisi'ht havc been 

like manner and in the same Comts as tney mi« 

, -T /-( 1 --P this Act bad not been pass^^'^* 

against the said Company it t liis Acr 

68. Neither the Secretary of State nor _ 

Council shall be personally liable in les 

Members of Conn- ^ny such contract, covenant, oi enoaoeme 
cil not personally Company as aforesaid, or in r" 

any contract entered into under 
of this Act, or other liability of the^aidSecreta^^ 
T^TpT^O. S. N. Oo. V. Secretary of State for Inc ia, 

Rep. Appendix, pp. 45 pet Peacock, 0. J. 
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if State io (Joiuieil in tlieir official capacity ; hut all snclv liabilities, and 
costs and damages in res])ect tliereof, shall (»c satislied and |mid 
mt nf the revenues of India. 
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* the said Company shall not, after the passing of this 
Act, be liable in respect of any claim, demand, 
or liability wliicdi lias arisen or may liereafter 
arise out of any treaty, covenant, contract, 
g]-ant,engagement, or fiduciary obligation nnuh^, 
incurred or entered into by tlie said Gompaiiy 
before tlie passing of this Act, wlietbei* tlie said Company would, 
but for tills Act, liave been bound to satisfy such claim, deniand, 
or liability out of the revenues of India, or in any otlier rnaniier 


Company not to 
liable in respect 
any claim arising 
of any covenant 
made before the pass- 
ing of this Act 


whatsoever. 

& 73 [Rep. 41 & 42 Vici., C. 79 (S. L. R.).] 

74 [Rep. 55 & 56 Viet., C. 19 (S. L. R.)] 

75 [Rep. 41 & 42 Viet., C. 79 (S. L. R.)] 
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THE INDIAN COUNCILS’ ACT, 18G1 

[1ST August iSGi] 

AN ACT TO MAKE BETTER PROVISION FOR THE CONSTITUTION 
OF THE COUNCII, OF THE GOVERNOR-GENERAL OP INDIA, AND FOR 
THE LOCAL GOVERNMENT OP THE SEVERAL PRESIDENCIES AND 
PROVINCES OP INDIA, AND FOR THE TEMPORARY GOVERNMENT OF 

GENPp?r ^ VACANCY IN TH]3 OFFICE OF GOVERNOR- 

Whereas it is expedient that the provisions of for.ner Acts ol^ 
arhamew respecting the constitntiot, and fn.rctions of the Connnil 
of tne Governor-General of Itnlia should be consolidate.! .and in 
eeitam re.spects amended, and tliat powei' slionld be given to the 

Governors in Council of the Presidencies of Fort Saint Georg,. 
an. orabay to make laws and regulations f.tr the Governrneiu 

o . . and tlmt provision should be madi^ 

tor constituting the like an th orb- v hi fi i 

I .. ^ e^tutliouty in other parts of Her Mai'esty’s 

Indian dominions : Be it therefore declared ‘inrl Anoof ■ n n n 7 

Mr. r p.- u eiiacterl by the Queeii V 

hT<Lsmritnal’. the advice and consent of tlie 

as-’en-ll 1 ■' n' ’'i this present Parliament 

-emhled, and by the authority of the same, as follou's : 


.s 


THE INDIAN COUNCILS ACT, 1861 

1. This Act may he cited for all purposes as '' The Indian C 

cils Act, 1861.” 

Short title ’ 

2. Sections forty, forty-three, forty-four, fifty, sixty-six, seven- 

ty and so niuch of sections sixty-one and sixtv- 
Acts and parts of ’ , , , ♦ • " 

Acts repealed four as relates to vacancies in the omce ot or- 

dinary member of the Council of India, of the Act of the third and 
fom-tli years ef King William the Fourth, chapter eighty-five, for 
efl'ectirig an arrangement with the East India Company, and for the 
better Government of Her Majesty’s Indian territories, till the thirtieth 
day of April, one thousand eiglit hundred and fifty-four, section 
twenty-two, twenty-three, twenty-four and twenty-six of the Act 
of the sixteenth and seventeenth years of Her Majesty, chapter 
ninety-five, “ to provide for the Government of India ” and the Act 
of the twenty-third and twenty fourth years of Her Majesty, 
chapter eight-seven, “ to remove doubts as to the authority of 
senior member of the Council of the Governor-General of 
a in the absence of the president,” are hereby repeal- 
e,i - and all other enactments whatsoever now m force with 
relation to tlie Council of the Governor-General of India or to the 
Councils of the Governors of the respective Presidencies of 

Fort Saint George and Bombay, slia l, save ^ 

same are altered by or are repugnant to this Act, continue in force 
and be applicable to the Council of the Governor-General 
of India and the Councils of the respective Presidencies under 

3^^’ There shall be five ordinary members of the said Council of 

the Governor -General, three ot whom shall from 

Oomposition time to time be appointed from 

G:verir.Gen°erafof among such persons as shall have been at tlm 
SadTa time of such appointment, in the service m India 

^ 4= n o ( 'mnnanv and the Crown, for at least ten years , 

of the Crown, or of the Comp y 

and if the person so appoi^^ eontinuanoe in office as a member of 
Grown, he shall no , ^ employed in actual military 

Council, hold any military ‘ i ^ barrister or a 

duties ; and the remaining two, one ^ g of not less than five 

member of the Faculty of ^ to time by Her Majesty 

years’ standing, shall he appointed fiom tim 

E 


ed 


I 
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warrant under Pier Roj^al Sign Manual ; and it shall be lawful for 
tlie Secretary of State in Council to appoint the Cominander-in-Ghief ot 
Her Majesty’s Forces in India to be an extraordinary member of ilie 
said Council, and such extraordinary member of (Jouncil shall have 
rank and precedence at the Council Board next after ihe (xovernor- 
General. 

4. The present ordinary members of tlie Council of the 
Present members C-o^einor-General of India shall continue to be 

members under and for the purposes of 
this Act , and it shall be lawful for Tier Majesty, 
on«ie passing of this Act, to appoint by warrant as aforesaid an 
ordinary member of Council, to complete the number of five hereliy 

Appointment of shall be paid to siioli 

fifth _ member, and ordinary member, and to all other ordinary 
^iMies of members, members who may be liereafter appointed, snc'h 

amount of salary as may from time to time be 

fed for members of the Council of the Govenioi-General by the 

. ecietaij of State in Council, witli the concurrence of a majority 

of members of Council present at a meeting ; and all enactments of 

any . ct of Parliament or law of India respecting the Council of the 

Tovernor-General of India and the members there shall he held to 

apply to the said Council as constituted by this Act, except so far as 

they are repealed by or are repugnant to any provisions of this 

Act. 

5. It shall be lawful for the Secretary of State in Council, witli 
ProTisional ap- concurrence of a majority of memberH 

tern oTSomdir^' 

. . ^ wan ant as aforesaid, respectively to ap- 

int any pei-son provisionally to succeed to the office of ordinary 

■m Pi 0 t le Council of the Governor-General, when the same shall 

of the person holding 
to Eurone n^' departure fi-om India witli intent to return 

1°" r"" i" “"r -»'■ 

SO aniintPdT ’ ‘o revoke; but no 

entitled to Ly amLl'T' ®®®® be 

until he shall faein the actuarnJ appertaining thereto 

4 cue actual possession of such office, 
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6. Whenever the said Governor-G-erieral in Council 

that it is expedient that the said Governor- 
Provisions during gPould visit any part of India una 

ilDSGUCG 01 G'OVSril"' 

or-General in other his Council, it shall be lawful for the 
parts of India Governor-General in Council, previously tc 

departure of the Governor-General, to nominate some member of 
said Council to be President of the said Council, in 
during the time of such visit, the powers of the said Governor- 
General in assemblies of the said Council shall be reposed, except that 
of assenting to or withholding bis assent from, or reserving for the 
signilication of Her Majesty’s pleasure, any law or regulation, as 
lioreinafter provided ; and it shall be lawful in every such 
for the said Governor-General in Council by an order for that 
pose to be made, to authorize the Governor-General alone to exercise 
all or any of the powers which might be exercised by the said Governor- 
General in Council, in every case in which the said Governor-General may 
think it expedient, to exercise the same, except the power of making 

laws or regulations. 

7. Whenever the Governor-General, or such President so nomi- 

. . . nated as aforesaid, shall be obliged to absent 

Provision ni case , 

o£ absence o£ Gover- himself from any meeting of Council (other than 

iior-Goneral &o. for the purpose of making laws and 

i-egulatioiis, as hereinafter provided, owing to 
iiulispositioii or any other cause whatsoever, and shall signify his 
intended absence to the Council, then and in every such case the senior 
member for the time being who shall be present at such meeting 
preside thereat, in such manner, and with such full powers s 
iinthorities during the time of such meeting, as such Governor-Genera 
or President would have had in case he had been present at such meeting, 
provided always, that no act of Council made at any such 
be valid to any elf (=;ct whatsoever unless the same shall be signer bj sue. ■ 
Governor- General or Presi.leiit respectively, if such Govenioi-Geiierr 
or President shall at the time be resident at the place at which such mert- 
ino- shall be asse.iililed, and shall not be prevented by such iiidisposmoii 
• • 14 . rrniiG- Provided always, that in case such Govenior- 

tuHjmsigmngGhesauie. iio\i(.ieaaiw ^ , .fovesaid shall 

General or President, not being so prevented as atoiesa , 

. 1 - 1 - Unniicil he and the several 

decline or ref nse to sign such ac - - o i mntnallv 

members of Council who shall have signed the same, shal 
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exchange with and communicate in writing to each otlier the grounds 

D 

and reasons of their respective opinions, in like manner and subject to 
such regulations and ultimate responsibility as are by an Act of the 
thirty-third year of King George the Third, chapter fifty-two, sections 

33 Geo 3, e. 52. forty-seven, forty-eight, forty-nine, fifty, lifty. 
ss. 47 to 51 one, provided and described in cases, where siicli 

Governor-General shall, when present, dissent from any measure pro- 
posed or agitated in the Council. 

8. It shall be lawful for the Governor -General from time to 


Power of Gover- 
nor-General to make 
rules for conduct of 
business 


time to make rules and orders for the more con- 
venient transaction of business in the said Coun- 
cil ; and any order made or act done in accordtinoc 
with such rules and orders (except as hereafter 


provided respecting laws and regulations) shall be deemed to be the or- 
der or act of the Governor-General in Council. 


9. The said Council shall from time to time assemble at such 
Council, where to P^^ce oi places as shall be ajjpointed by the 
assemble Governor-General in Council within the territories 

of India; and as often as the said Council shall assemble within either of 
the Presidencies of Fort Saint George or Bombay, the Governor of sucli 
Presidency shall act as an extraordinary member of Council • and 'is 
often as the said Council shall assemble with any other division, province, 
or temtory having a Lieutenant-Governor, such Lieutenant-Governor shall 
act as an additional councillor at meetings of the Council, for the purpose 
of making laws and regulations only, in manner hereinafter provided 

Additional mem- regulations vested in the Governor-General in 

Council, the Governor-General shall nominate, in 
addition to the ordinary and extraordinary mein- 
beis above mentioned, and to such Lieutenant- 
less than siV ‘'^o'^enior in the case aforesaid, such persons, not 

less than SIX or more than twelve in iiiimhm- i- 

t 1 , miiunuiei, as to him may seem 

expedient to be members of Co, moil for the purpose of making laws 

vote a?” entitled to sit or 

pose , Provided, that not less than one-half ,.f ^ 

■ that is persons who, at the date of such 

L. in the civil or military service' of the Crown in 


... — 'W V MM A Vr/ J iULJ* 

bers to be sum- 
moned for the pur- 
pose of making 
laws and regu- 
lations 
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India ; and tliat the seat in Council of any non-official 
ullice under the Grown in India shall be vacated on such 

11. Every additional member of Council so nominated 

summoned to all meetings held for 



<1 



bo^iJ^'^iS.e^for tvvo of making laws and regulations for the 
years two 5 ^ears from the date of such nomin 

12. It shall be lawful for any such additional member of Council 

^ ^ T to resign his office to the Governor-General and 

Resignation of ad- ^ ^ 

diliional members on acceptance of sucli resignation the Cxov*" 

eriior-General such office shall become vacant. 

13. On the event of a vacancy occurring by the death, acceptance 

of office, or resignation accepted in maniiei' 

Power to fill up aforesaid of any such additional meml 
vacancy in number ’ , i ^ 

of additional mem- Council, it shall be lawful for the Go\ 

General to nominate a person as 

uieiuber of Council in his place, who shall exercise the same f 

until the termination of the term for which the additional member si 

.lying, accepting office or resigning, was nominated: Provided always 

that it shall not be lawful for him by such nomination to dimimsi 

proportion of non-directed to be nominated. 

14. No law or regulation made by the Q-oyeruor-Generalin 

oil in accordance with the provisions of this 
shall be deemed invalid by reason only that 
proportion of non-official additional memters 
hereby provided was not complete at the date of 
its introduction to the Council or its enactment. 
15 In the absence of the Covernor-General and of the President. 

nominated as aforesaid, the senior ordinary 
member of the Council present shall preside at 
meetings of the Council for making laws and 
regulations ; and the power of making laws 
aiul regulations vested in the Governor-General 
in Council shall be exercised only at 

LiJ-Li. 4 T> 

of the said Council at which such Governoi- eneia m ' 

some ordinary member of Council and six or 

Council (including under the ^ and in ever, 

additional members as aforesaid), - - P 
case of difierence of opinion at meetings of the said 


No law to he in- 
valid by reason of 
number of non- 
official members 
being incomplete 


Senior ordinary 
member of Council 
to preside at meet- 
ings for making 
laws and regulations 
in absence of Gover- 
nor-General, &c. 
Quorum 
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making laws and regulations, where there shall be an equality of voices, 
the Governor -General, or in his absence the President, and in the 
absence of the Governor-General such senior ordinary member of 
Council there presiding, shall have two votes or the casting vote. 

16. The Governor-General in Council shall, as soon as cunve- 

Governor General appoint a place and time for the 

to appoint first hi’st meeting of the said Council of the Governor- 

regdatior.s 

this Act, and summon thereto as well tlie addi- 
tional Councillors nominated by and under this Act as the otlier 

members of such Council ; and until such first meeting the powers now 
vested in the said Governor-General of India in Council of making laws 
and regulations shall and may be exercised in like maimer and by the 
same member, as before the joassing of this Act. 

17. It shall be lawful for the Governor-General in Council from 

Power to appoint times and 

and adjourn meet- places of meeting of the Council for the purpose 

ings for making of making laws and regulations under tlie nrovi- 
laws and regula- • r. , i ^ i 

tions sions of this Act, and to adymrn, or from time 

to time to authorize such President, or senior 
Ordinary Member of Council in his absence, to adjourn any meeting ftn* 

the purpose or making laws and regulations from time to time and 
from place to place. 

18. It sliiill be lawful for the Wovernoi-Generul in Coimcil to 

Rules for conduct rules for tlie conduct of business at 

meSgs""' ineeGngs of the Council for tlie purpose of 

making laws and regulations under tlie provi- 
sions of this Act, prior to the first of such meetings ; but such rules 
may be subsequently amended at meetings for the purpose of milking 
laws or regulations subject to the assent of the Governor-General and 
such rules shall prescribe the mode of promulgation and authenticii- 

lono such laws and regulations. Provided always, that it shall lie 

lawful for the Secretary of State in Conn.ul to disallow any such rule 
and to render it of no efleet, 

19. No business shall be transacted at any meeting for the 

Business to be PW'Pose of making laws and regulations 

Sngf provided, other 

than the consideration and enactment of mea- 
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siires introduced in the Council for the purpose 
and it shall not be lawful for any member or 
t.o make or for the Council to entertain any 
motion l)e for leave to introduce some measure as ^ 

Oiiuncil, or liave reference to some measure aetut 
therein ; Provided always, that it shall not be lawful for ari\' 
or additional member to introduce, without the previous 

of the Governor-General, any measure aifecting,— 

(i) The Public Debt or public revenues of India, or by wide 

charge would be imposed on such revenues : 

(ii) The religion or religious rights and usages of any e 

Her Majesty’s subjects in India. 

(iii) The discipline or maintenance of any part of Her 1 

Military or Naval Forces : 

(iv) The relations of the Government with foreign 

states. 

20. Wlieti any law or regulation has been made by 

at a meeting for the purpose of makin 

Assent of Gover- regulations as aforesaid it shall be Uv. 

iior-General tolaws ® Uo 

and regulations the Governor-General whether he shaii 

made at such meet- have been present in Council at the 

thereof, to declare that he assents to the 

or that he withholds his assent from the same, or that he r 
same for the signification of the pleasure of Her Majesty ^ 
and BO such law or regulation shall have validity until the Go 
General shall have declared his assent to the same, or unti in t 
of law or regulation so reserved as aforesaid Her^ Majest\ 
signified her assent to the same to the Governor-General, thr 
Secretary of State for India in Council, and such assent 
been duly proclaimed by tlie said Governor-General. 

2 1 . Whenever any such law or regulation has been as 

the Governor-General, he shall 

Power of the Secretary of State for India an 

^ ,h.,,ofi ..a it *.11 be '"M 

gulations made at sio-nify, through the S 

such meetings ° her di 

and such disallowance shall make TOid and annul ai 

after the day on which the Governor-Geneval s.iall . 




APPENDIX 



proclamation or by signification to bis Council, that he lias reeeivefl 
the notification of such disallowance by Her Majesty. 



« 


The Grovernor-General in Council shall have power at meetings 


Extent of the 
powers of the 
Governor-General in 
Council to make 
laws and regulations 
at such meetings 


for the purpose of making’ laws and regulatiuiis 
as aforesaid, and suliject to tlie provisions liere- 
in contained, to make laws and regulations for 
repealing', amending, or altering* any laws or 
regulations whatever now in force or hereafter to 


be in force in the Indian territories now under the dominion of 
Her Majesty, and to make laws and regulations for all persons, 
whether British or Native, foreigners or others, and for all courts of 
justice whatever, and for all places and things whatever within the 
said territories, and for all servants of the Government of India 
within the dominions of princes and states in alliance with Her 
Majesty’*'; and the laws and • regulations so to be made by the 
Governor-General in Council shall control and supersede any 
laws and regulations in any wise repugnant thereto whicli shall 
have been made prior thereto by the Governors of the Presidencies of 
Fort St. George and Bombay respectively in Council, or the Goverimr 
or Lieutenant-Governor in Council of any presidency or other territory 
for w^hicb a Council may be appointed, with power to make laws and 
regulations, under and by virtue of this Act : 


Provided always, that the said Governor-General in Council shall 
not have the power of making any laws or regulations wliich shall 
repeal or in any way affect any of the provisions of tliis Act : 

Or any of the provisions of the Acts of the third and fourth years 
uf King William the Fourth, chapter eighty-five, and of tiie sixteenth 
and seventeenth years of Her Majesty, chapter ninety-five, and of tim 
seventeenth and eighteenth years of Her Majesty, chapter seventy- 
seven, which after the passing of this Act shall remain in force : 

Or any provisions of the Act of tlie twenty-first and twenty- 

becond years of Her Majesty, chapter one hundred and six, entitled, 

An Act for the Better Government of India,” or of the Act of tlie 

twenty-second and twenty-third years of Her Majesty, chapter forty- 
one, to amend the same : 
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Or of: any Act enabling the Secretary of State in Cc 
money in the United Kingdom for the Government of India : 

Or of the Acts for punishing mutiny and desertioc 
Majesty’s Arm}^ or in Her Majesty’s Indian Eorces res 
blit subject to the provision contained in the Act of 
and :t;ourth years of King William the Fourth, 
iiv©, section seventy-three, respecting the Indian xVrticles of M ar* 

Or any provisions of any Act passed in this present sessions 
Parliainent, or hereafter to be passed, in anywise affecting 
Majesty’s Indian territories, or the inhabitants thereof : 

Or wliicli may affect the authority of Parliament, or the 
tution and rights of the East India Company, or any part of t 
written laws or constitution of the United Kingdom of Great 
and Ireland, whereon may depend in any degree the allegiance 
liersson to the Crown of the United Kingdom, or the sovereignty 
tloiiunion of the Crown over any part of the said teriitoiies. 

23, Notwithstanding anything in this Act contained, it shall 

lawful for the Governor-General, in cases 
emergency, to make and promulgate fioni ti 
to time ordinances for the peace i 
government of the said territories or 
part thereof, subject however to the restriction^ 

contained in the last preceding section ; and every such ordinance sb " 

have like force of law with a law or regulation made by the bovern 

( leneral in Council, as by this Act provided, for the space of not 

tluui six months from its promulgation, unless the disallov ance o ^ 

ordinance by Her Majesty shall be earlier signihed to the -- 

General by the Secretary of State for India in Council oi t 

ordinance shall be controlled or superseded by some lav or 

made by the Governor-General in Council at a meeting for the 

of making laws and regulations as by this Act proMf ei . 

1 Tiinrlp i)V the Governor- 

■24 No law or regulation maue tu 

Council (subject to the’power of d 

No law. &o. inya- hereinbefore prot 

lid by reason o£ its by tne oiowu, 

affecting the prero- he deemed invalid by reason o ly 
Irown the prerogative of the Crown. 


Governor-General 
may make ordinan- 
ces Kaving force of 
law in case of urgent 
necessity 






Queen v. MeareSi 

F 


14 Beng. 106 , 112 . 
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25, Whereas doubts have been entertained whether the Gorer- 

nor-General of India, or tiie Governor -Geriej'al 
Laws made for ^ , , 

the non-regulation inaia lu uounciJ., had the power of itiakiiig 

provinces declared rules, laws, and reguilatioiLS for the terrilorii^s 
valid I , . 

known from time to time as “ Noii-reg'uiatioti 

Provinces,” except at ineetings for making- laws ami regiilatious 

in conformity with the provisions of the said Acts of the iJiird and 

fourth years of King William the Fourth, cliapter eigdity-iive, and 

of the sixteenth and seventeenth years of Her Majesty, cdiapter ninety- 

five, and whether the Governor, or Governor in Ooimcil, or Lientemuit 

Governor of any presidency or part of India had snch power in respect 

of any such territories, be it enacted, that no rule, law, or regiihition 

whichprior to the passing of this Act shall have been made by tim 

Gov^ernor-General or Governor-General in Gouncib or by any 

other of the authorities aforesaid, for and in respect of any 

such non-regulation province, sliall be deemed invalid only I»y 

leason of the same not having been made in conformity witli the jrro- 

visions of the said Acts, or of any other Act of Parliament respecting 

the constitution and powers of the Council of India or of tlie Governor- 

General, or respecting the powers of sucli Governors, or Governors in 
Council, or Lieutenant-Governors as aforesaid 

*'''■• , I ■ 

26. It shall be lawful for the Governor-General in Council, 

Provision for Governor in Council of either of the Presiden- 
leave of absence to ^^i^s as the case may be, to grant to an ordinary 

of >^b«ence nnd,; 
medical certificate, for a period not exeeediiii.- 
SIX months; and such member, during his absence shall retai'n 
ns office, and shall, on his return and resumption of his duties 
receive half his salary'^' for the period of such absence ; hut if 
his absence shall exceed six montlis, his office shall be vacated. 

27 . If any vacancy shall happen in the office of an ordinary 

Power of making ys'Tibei of the Council ol: the Goveriior-Geiieral 

mSteT mF ° b“*' Council of either of the Presidencies, 

of Council, &c. when no person provisionally appointed to 

, , succeed thereto shall be then present on tlie 

hv tl e ™ r occasion, such vacancy shall be supplied 

l2_tl ^pomtment of the Gove rnor-General in Council, or dm 
See 3 &4 WmT J.V, U. 86, Section 77. “ 
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Governor in Council, as the case may be: and until a succes 
ai'i'iv'o the person so nonrinated shall execute the office to 
shall have been appointed, and shall have all the pow 
and shall have and be entitled to the salary and <: 
nionts and advantages appertaining to the said o 
his continuance therein, every such tempoiaiy Membei of C 
foregoing all salaries aud allowances by him held and enjoy 
tire time of his being appointed to such office; and if any on 
Memlier of the Gomicil of the Governor-General, or of the Gor 
either of the Presidencies, shall, by any infirmity or othervuse 
remlered incapable of acting or of attending to act as such, or if 
siroh member shall be absent on leave, and if any person sha^ 1 
been pirovisionally appointed as aforesaid, then the place o ' 
member absent or unable to attend, shall lie supplied by 
peruon ; and if no person provisionally appointed to succeed to 
office shall be then on the spot, the Governor-General in 0^-. 
Governor in Gouircil, as the case may be, shall appoint some j 
be a temporary Member of Council ; and, until the return of he 

so absent or unable to attend, the person so provisionally . 

ted by the Secretary of State in Council, or so appou^d by 
Governor-General in Council, or Governor _ in Council ^ 
case may be, shall execute the office to which le s , ^ ^ 

appointed, and shall have all the powers thereof, and ^ 

tbe salary of the Member of Council whose place he supp he. • 
bal'f the salary of his office under the Government ^ 
Government of either of the Presidencies, as the case y^ 
hold any such office, the remaining half of sudi la^ . 
being at the disposal of the Govei ^ 

temoorary Member of the said Council who mio 
tempoiaiy ivm provided to fill the vacancy s 

yiointed as hereinbefore pioM.ien 

Hucb temporary appointment. 

9 8 It shall be lawful for the Govei uo. s 

Fort Saint George and b< 

Governors of Port juake rules 

Creorece and lioin un ^ 

vToui-o'-' 1 j. in til till 

Bombay may make conduct ot bufoine. - 

males for y,der made or act done 

tduct of business m < j a.- 

bbeir Oounoils such direction-, 


rv 





.ir 






h res 


iht 


■S tor 


1 s 
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provided respecting laws and regulations, shall be deemed to be 
order or act of the Governor in Council. 


29. For the better exercise of the power of making laws ami 

regulations hereinafter vested in the (Srovernorb 
of the said Presidencies in Council respectively, 
each of the said Governors shall, in addition 


purposes of making 
laws and regula- 
tions 


Power to summon 
additional members 
to the Councils of 
Port Saint George 

and Bombay for the tlie members whereof bis Council now by hiw 

consists, or may consist, termed herein ordinary 
members, nominate to be additional members, the 

Advocate-General of the Presidency or officer acting in that capacity, and 

such other persons, not less than four nor more than eight in number, as 
to him may seem expedient, to be members of Council, for the purpose 
of making laws and regulations only ; and such members shall not be 
entitled to sit or vote at any meeting of Council, except at meetings 
held for such purpose ; provided, that no less than half of the 
persons so nominated shall be non-official persons, as hereinbefore 
described ; and that the seat in Council of any non-official menih( 3 r 

accepting office under the Crown in India shall be vacated on such 
acceptance. 

30. Every additional member of Council so uominatetl shall hi* 
Such members summoned to all meetings held for the purpose 

two^ar^^^^^^ making laws and regulations for the term of 

two years from the date of such nomination. 

31. It shall be lawful for any such additional member of Council 

Resignation of resign his office to the Governor of the Pre- 
additional mem- sidenoy ; and on acceptance of such resigniition 

by the Governor of the Presidency, .such oHice 

shall become vacant. 

•>2. On the event of a vacancy occurring by the death, iiecept- 

Power to fill up accepted in imuinei' 

vacancy in the aforesaid, of any such additional Member of 

lawful for the Governor of 
Presidency to summon any person as addi- 
tional Jlembei of Council in his place, who shall exercise the simie 

functions until the termination of the term for which the additional 
member so dying, accepting office, or resigning, was iiomiimted : 
Provided always, it shall not be lawful for him by such nomination to 
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No law to be 
invalid by reason of 
incomi^leteness of 
numUer of non- 
of&cial members 





diininisli tlie pruportion of non-official membei 
to be nominated. 

38. No law or regulation made by any sucli 

Council in accordance with tbe provision 
this Act shall be deemed invalid by reason 
that the proportion of non-official 
members hereby established was not com 
the date of its introduction to the 
enactment. 

34. At, any meeting of the Council of either of the sai 

dencies from which the Governor s 
absent, tbe senior civil ordinary 
Council present shall preside and 
of making laws and regulations hereby ves 

such Governor in Council shall be 
only'' at meetings of such Council at 
Governor or some ordinary Member of Council, i 
Members of Council (including under the term Members 
tsucli additional members as aforesaid, shall be present and in 
r)f difi’erence of opinion at meetings of any such Council foi 
laws and regulations, where there shall be an equality of 
Governor, or in his absence the senior membei then 

have two votes or the casting vote. 

85. The Govei'iior-General in Council shall, as s 

may appoint the time for the fir^t 
Governor-General Councils of Fort 




Senior civil ordi- 
nary Member of 
Gonncil to preside 
in absence of 
Governor of Presi- 
dency 








fe 


, sa& 


:e 



to fix first meeting of „ nf maki 

councils of Presiden- Bombay respectively, for the purpo 

cies for making laws and regulations under this Act G 

and regulations, &c. ‘ rp' 

Governors of the said Presidencies le, 

sliall summon to such meeting as well the addm 
appointed by and under this Act as the oidinaiv 

sjGd Councils. 

3G. It shall be lawful for every such Governor to 

subsequent times and jilaces of 


G o V e r n o r s of Co^-jncil for the purpose 

Presidencies to ap- , ..W Hip nrovisions o 

point snbseqnent regulations unde P 

meetings, and ad- ..idiourn or from time to 

ionrn them ^ . 

such senior ordinary 
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Power to summon 
additional members 
to the Councils of 
Port Saint George 
and Bombay for tbe 
purposes of making 
laws and regula- 
tions 


provided respecting laws and regulations, shall be deemed to be 
order or act of the Governor in Council. 

29. For the better exercise of the power of making laws ami 

regulations hereinafter vested in the Governorb 
of the said Presidencies in Council respectively, 
each of the said Governors shall, in addition to 
the members whereof his Council now by itiw 
consists, or may consist, termed herein ordinary 
members, nominate to be additional members, the 

Advocate-General of the Presidency or officer acting in that capacity, and 

such other persons, not less than four nor more than eight in number, as 
to him may seem expedient, to be members of Council, for the purpose 
of making laws and regulations only ; and such members shall not be 
entitled to sit or vote at any meeting of Council, except at meeting’s 
held for such purpose ; provided, that no less than half of the 
persons so nominated shall be non-official persons, as hereinbefore 
described ; and that the seat in Council of any non-official nieinber 

accepting office under the Grown in India shall be vacated on such 
acceptance. 

30. Every additional member of Council so nominated shall be 

Such members summoned to all meetings held for the purpose 

making laws and regulations for the term of 
two years from the date of such nomination. 

31. It shall be lawful for any such additional member of Council 

Resignation of resign his office to the Governor of the Pre- 
additional mem- sidency ; and on acceptance of such reKignation 

by the Governor of the Presidency, such office 

shall become vacant. 

•>2. On tbe event of a vacancy occurring by the death, accept- 

Power to fill up accepted in luamier 

vacancy in the aforesaid, of any such additional Member of 

f"'- «ie Governor of 
Presidency to summon any person as addi- 
tional Jlembei of Council in his place, who shall exercise the suiue 
functions until the termination of the term for wliich the additional 
member so dying, accepting office, or resigning, was nominated : 
Provided always, it shall not be lawful for him by such nomination to 




No law to be 
invalid by reason of 
incomi^leteness of 
numlDer of non- 
of&cial members 




Senior civil ordi- 
nary Member of 
Council to preside 
in absence of 
Gfovernor of Presi- 
dency 
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diininisli tlie pruportion of non-official members bereinbefor 
to be nominated. 

38. No law or regulation made by any sucli 

Council in accordance with tbe provisions 
this Act shall be deemed invalid by reason o 
that tlie proportion of non- 
members hereby established was not com 
the date of its introduction to the 
enactment. 

34. At, any meeting of the Council of either of the s 

dencies from which the Governor s 
absent, tbe senior civil ordinary 
Council present shall preside ; and 
of making laws and regulations hereby ves 

such Governor in Council shall be 
only at meetings of such Council at 
Uovenior or some ordinary Member of Council, and four or 
Members of Council (including under the term Members of C 
such additional members as aforesaid, shall be present and in an\ e. 

difference of opinion at meetings of any such Council foi 
laws and regulations, where there shall be an equality of \oi 
(.lovernor, or in his absence the senior member then 

have two votes or the casting vote. 

35. The Governor-General in Council shall, as soon as conv 

may appoint the time for the first 
of the Councils of Fort Saint George 
Bombay respectively, for the purpose 
laws and regulations under this Act 
Governors of the said Presidencies res 

sliall summon to such meeting as well the a< 
appointed by and under this Act as the ordmar> . em >ers«i 

sold Councils. 

3G. It shall be lawful for every such Governor to 

subsequent times and places of 

G o V e r n o r s of pencil for the purpose of nn' 

Presidencies to ap- orovisions u 

point subsequent regulations undei the provnitii 

meetings, and ad- adjourn or from time to 

ionrn them ' . Atember 

such senior ordinary meuiLCi 


[ 


■‘"■PS 

i>‘ '-f I*— « 




Governor-General 
to fix first meeting of 
councils of Preisiden- 
cies for making laws 
and regulations, &c. 
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absence to adjourn any meeting for making laws and regulations from 
time to time and from place to place. 

37. Previously to tlie first of such meetings of their Councils for 

the purpose of making laws and regulations 
of O-ovisions of Nris Act, the Governors 

meetings of the said Presidencies in Conncil respectively 

shall make rules for the conduct of business at 
such meetings, subject to the sanction of the Governor-General in 
Council ; but such rules may be subsequently amended at meetings for 
the purpose of making laws and regulations, subject to the assent of 
the Governor : Provided always, that it shall be lawful for the Gover- 

noi -General I'n Council to disallow any sucli rule, and render tlie same 
of no effect. 

38. No business shall be transacted at any meeting of the Conn- 

Business to be either of the said Presidencies for tli(3 

transacted at such purpose of making laws and regulations (except 
meetings i i , r. ^ i 

as last hereinbefore provided, other than the 

consideration and enactment of measures introduced into such Cuiiucil 

for the purpose of such enactment; and it shall not be lawful for any 

mem]3eror additional member to make, or for the Council to entertain 

any motion, unless such motion shall be for leave to introduce some 

measure as aforesaid into Council, or have reference to some measure 

« actually introduced thereinto : Provided always, that it shall not be 

la\rful for any member or additional member to introduce without the 

previous sanction of the Governor, any measure affecting the public 

revenues of the Presidency, or by which any charge shall be imposed 
on such revenues. 

39. W hen any law or regulation lias been made by any such 

Governors to as- f ^ 

sent to laws and regulations as aforesaid, it shall he 

sidenciis“ Go'^ernor, wliether he shall or shall 

have been pre.sent in Council at suoh meet- 
mg, todeelare that he assents to, or withholds his assent from the same, 

40. The Governor sh.all transmit fortlnvith an autl.entie copy of 

Governor-General ' legulation to which lie shall have 

£0 assent to laws '^leclared his assent to the Governor- General • 
ana regulations of Mn/I nn i i . ' 

Presidencies . ‘''-giilation shall have validity 

until the Governor-General shall have assented 


lii * 


«• 

m m 
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thereto, and suck a^^sent shall have been signified by him to ar-d 
shed bv the Governor : Provided always, that in every c 
tlie Governor-General sliall withhold his assent fi 
law or regulation, he shall signify to the Governor in wnniia' 
reason for so withliolding his assent. 

41. Whenever any such law or regulation shall hav 

ed to hy the Governor-General, he shall trj 

Orown^V^ disallow 

laws a n d rogula- thentic copy thereof ; and it shall be lawful fc 

tion of Presidencies • x" i. • -ii i x-l o 

Her Ma]esty to signity, through the Secretai 

State for India in Council, her disallowance of such law or reg 
and such disallowance shall make void and annul such law or regula- 
tion from or after the day on which such Governor shall make k 
proclamation, or by signitication to the Council, that he has ic 
ed the notification of such disallowance by Her Majesty. 

42. The Governor of each of the said Presidencies in 

shall liave power, at meetings for the 

Extent of pcwer laws and regulations as f 

of Governor of Pre- ^ . 

sideney in Goimcil ami subject to the provisions herein 

to make laws regulations for the peace and 

good governinevd of .uch Presidency, and for that purpose to repeal 
and amend any laws and regulations made prior to the connng 
operation of this Act by any authority m India, so tai as , . 
such Presidency: Provided always, that such Governor m Counci shi 
not have the power of making any laws or regulations which slut ... 

any way affect any of the provisions of this Act, or o any other Act 

. 1 to be in force in such Presidency 

of Parliament in force or hereattei to oe lome 

43. It shall not be lawful for the Governor in Council of eit 

of the aforesaid Presidencies, except with tiie 

Governor of Pre sanction of the Governor-General, previ 

sidency , except with ^ uun to make resrulations or 

sanction of Gover- communicated to him to make reguicii^ 

nor-General, not to consideration any law or regulation oi 

make or take into liArMn after 

consideration laws of the purposes next, lierein.rlter 

.T,nd regulations for jg to gay, 

certain purposes 

1. Affecting the Public Debt of India, or the customs duties, 
any other tax or duty now in force and imposed by the ant loritj 
file Government of India for the general purposes of such Government 
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2. Eegulating any of the current coin, or the issue of any 
notes, or other paper currency" : 

3. Eegulating the conveyance of letters by the post 
messages by the electric telegraph within the Presidency: 

4. Altering in any way tlie Penal Code of India, as 
by Act of the Governor-General in Council, No. 42 of ISbO"**- 

5. Affecting the religion or religions rites and usages of 
class of Her Majesty's subjects in India : 

6. Affecting the discipline or maintenance of any part of 
Majesty s Military or Naval Forces : 




’-i 


7. Eeg 



patents or copyright : 

8. Affecting the relations of the Government with forei 


or states : 


ft n princ 




Providefl always, that no law or provision of any law or resmta- 
tion winch shall have been made by any snob Governor in CouncAnfi 
assented to by the Governor-General as aforesaid shall be deemed in- 
valid only by reason of its relating to any of the purposes comprised 
in the above list. 


Go vernor-Genera 1 
may establish 
Councils for mak- 
ing laws and regula- 
in the Pre- 


44. The Governor-General in Council, so soon as it shall appea 

to him expedient, shall, by proclamation, extern 
the provisions of this Act touching tlie makino 
of laws and regulations for the peace and gocii 
. government of the Presidencies of Fort St, 

william il Be^af “"<1 Bombay to the Bengal Division of the 

’ P'-esidency of Fort W'-flliam, and shall specify in 

such proclamation the period at which such ero- 
sions shall take effect, and the number of councillors whom the 
Lientenaut-Governor of the said division may nominate for his assist- 
ance m making laws and regulations ; and it shall be further la 
for the Governor-General in Council, from time to time and in m 

M.cret.on by similar proclamation, to extend the same prorisions t 

le territories known as the North-Western Provinces and the 

respectively. 



should be “ng, 45/’ 
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45 Whenever such proclamation as aforesaid shall have bem 

issued regarding tlie said division or territories 
Constitution of i-espeotively, the Lieutenant-Governor thereof 
act Coimoils uomiuate, for his assistance in making 

,„c! regulations, such number of councillors as shall be in such 
.■oclauiation speciliod ; provided, that not less than oue-t bird of sue i 

;„„noillors shall in every case be non-oaicial persons, as heiembe oie 
Jescribed, and that the nomination of such cuunci ois ® 

=,biect to the sanction of the Governor- General ; and provi e 
fnrtlier, that at any meeting of any such Council rora ^ 

Lieutenant-Governor shall be absent, the member highest in ofacial ran . 
those who may hold office under the Crown shall ^ ^ 

power of making laws and regulations shall be exercised onlj at 
e tags at which the Lieutenant-Governor,, or some member hddiiig 
office as aforesaid, and not less than one-half of the members of Conn- 

oil summoned as aforesaid, shall be present ; and in any case 

. • • ,+ meetinvs of such Council for making laws 

difference of opinion at any meetings oi suon _ 

and regulations, where there shall be an equality of voice, the Lieute^ 
nant-Governor, or such member highest in official rank as aforesaid 
then presiding, shall have two votes or the casting vote. 

46 It shall be lawful for the Governor-General, by proclamation 

as aforesaid, to constitute from time to time new 
Power to consti- provinces for the purposes of this Act, to which 

iSwLTS ,h. like p,o,»io.= stain* .ppii»u= i •■a <"■ 

tenant-Governors ther to appoint from time to time a Lieutenan 

Governor to any province so constituted as aforesaid and from timejo 

time to declare and limit the extent of the autlioii y o su 
uant-Governor, in like manner as is provided by the Act of the seven- 
teenth and eighteenth years of Her Majesty chapter 

O' the Lieutenant-Governors of Bengal and the Noi ' i 

rovinces. 

47. It shall be lawful for the Governor-General in Council, by 

such proclamation as aforesaid, to hx the limits 
Power to alter ^ nresiclency, division, province, or teriitoiy 

t Srio, .ta i,p.» .< .bl. A... 

iroolamation proclamation to divide or alter from time to 

ime the limits of any such presidency, division, province, or 

'or the said purposes : Provided always, that any aw oi regu a 

G 
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by the Governor or Lieutenant-Governor in Council of any 
idenoy, division, province, or territory shall continue in force in 
y part thereof which may be severed therefrom by any sucli 
_ melamation, until superseded by law or i-egulatioii of the Governor- 
General in Council, or of the Governor or Lieutenant-Governor in 
Council of the irresideney, division, province, or territory, to whioli 
sucli parts may become annexed . 

It shall be lawful for every snob Lieiiteriaut-Governor in 

Council thus constituted to make laws for the 

irowers of newly 

constituted Lieu- psace and good government of his respective 
tenant-Goyernors in division, province, or territory, and, except as 

otherwise hereinbefore specially provided, all 
pro'^isions in this Act contained respecting the nomination of addi- 
al members for the purpose of making laws and regulations for the 
Presidencies of Fort Saint George and Bombay, and limiting the power 
the Governors in Council of Fort Saint George and Bombay for 
pose of making laws and regulations, and respecting- the conduct of 
iMsiness in the meetings of such Councils for that purpose, ami res- 
ing the po-sver of the Governor-General to declare or withhold 
-sent to laws or regulations made by the Governor in Council of 
Saint George and Bombay, and respecting the power of Her 
jesty to disallow the same, shall apply to laws or regulations to lie 
— "by any such Lieutenant-Governor in Council. 

Provided always, that no proclamation to be made by the 

Previous assent *^°’^®™°'‘-*3'eneral in Council under the provisions 

of the Crawn neoes- Act for the purpose of constituting any 

sary to give validity CouDcil for Hia - i t • • . " 

to proclamation pifisidcncy, division, province, 

01 territorie hereinbefore named, or any other 

p::z:,VL;Lr 

of this Apt 1 II f “ province for the purpose 

• i ’"‘^lidity until the sanction of Her 

Satet CoTnctlf Secre- 

t 01 state m Council to the Governor-General. 

oO. If any vacancy shall happen in the office of Governor-General 

Provision for the India when no provisional successor shall be 

in India to supply such vacancy, then and in 

every such case the Governor of the Presidency 

of Port Saint George or the Governor of tlie 

Piesidency of Bombay who shall have been 





„ of the office 

of^ Goveinor-Gene- 
in certain cir- 
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firat appointed to the office of Governor by Her Majesty, shall 
iunl execute the said office of Governor-General of India and Governor 
of the Presidency of Port William in Bengal until a successor shall 
arrive, or until some person in India shall be duly appointed 
diereto; and every such acting Governor-General shall, during the time 
of his continuing to act as such, have and exercise all the rights and 
powers of Governor-General of India, and shall be entitled to receive 
the emoluments and advantages appertaining to the office by him 
supplied, such acting Governor-General foiegoing the salar\ , 
allowances appertaining to the office of Governor to which he 
appointed ; and such office of Governor shaU be supplied for the 
time during which such Governor shall be supplied for the time which 

such Governor shall act as Governor-General, in the manner directed 

in section sixty-three of the Act of the third and fourth years of King 
William the Fourth, chapter eiglity-hve. 

If on snob vacancy occurring, it shall appear to the Governor, 

who by virtue of this Act shall hold and execute 
the said office of Governor-General, necessarj to 
exercise the powers thereof before he shall have 
taken his seat in Council, it shall be ffiwful 
him to make known by proclamation his 
ment and Ihs intentionto assume the said office of 
Governor-General ; and after such proclamation, 
and thenceforth until he shall repair to the place 

where the Council may iissemble. it shall be lawful for 
alone all or any of the powers which might be exercised by the Govern r ^ 

General in Council, except the power of making laws an ’ 

and all acts done in the exercise of the said powers -ept ^ afor saffi 

j, H /a-pPcipf if they liacl b66U done b} tne 

shall be of the same force and eftect as n y 

in , proniilea. •! « - 

.«e, .!» «».. •! 

t. .»n c.„-a. .1»11 n. v.m, ™ 

to r.vooalioo or alter.tlon tj ,L tb. date of 

a.a.,mod Ih. .aM ol«o« Gavemoi-O.ao«l “nil ■ 
vacancy ooooniiig, mtil ■not Govemoi sball bate as- 

vacancy occu g, nro visions of section sixty-two 

office of Governor-General, the provisioi 

\ct of the third and fourth years of King i laii i 

eighty-live, shall be and the same are declared t^_^ 

case. 


If it aiDpears to 

the Governor neces- 
sary to exercise 
p n w e r s before 
taking his seat in 
Council, he may 
make his appoint- 
ment, (See. known by 
proclamation 



of the 
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Nothing in this 
Act shall derogate 
from the powers of 
the Crown or 
Secretary of State 

for India in Coun- 
cil 


52. Nothing in this Act contained shall be held to derogate froiii 

or interfere with (except as hereinbefore expreHH- 
ly piovided) the rights vested in Her Majesty, 
or the powers of the Secretary of State for 
India in Council, in relation to the Governiueiit 
of Her Majesty’s dominions in India, under any 
law in force at the date of the passing of this 

Act ; and all things which shall be done by Her Majesty, or by the 

Secretary of State as aforesaid, in relation to such Government, sliali 
have the same force and validity as if this Act had not been passed, 

53. Wherever any act or thing is by this Act required or au- 

Meaning of term ^one by the Governor-General or 

* in Council ” ^1^® Governors of the Presidencies of Fort 

. Saint George and Bombay in Councilf it is not 

iuiied that such act oi thing should be done at a meeting for inalving 
laws and regulations, unless where expressly provided. 


SHE GOVEKNMENT op INDIA ACT, I860 


* * • 


Y 

AMENDING AND EBVISING ACTS 



(i) THE GOVEENMBNT OF INDIA ACT, 

(28 and 29 Viet., Gh. 17) 

A.N ACT TO ENfjARGE THE POWER OF THE GOVERNOR- 
Ol^ INDIA IN COUNCIE AT MEETINGS FOR MAKING LAWS AND 
LATIONS AND TO AMEND THE LAW RESPECTING THE TEERITOELiL 
LIMITS OF THE SEVERAL PRESIDENCIES AND LIEUTENANT- 

NORSHIPS IN INDIA* 

[9th may, 1865] 

\_pTCCL'i)'ibljC> VBcites 24: 25 Gli» 6V, S> 22 j 

1. The Governor -General of India shall have power at ] 

for the purpose of making laws and reg 


* 


Power to make make laws and regulations for 

laws for all British 

subjects in territo- subjects of Her Majesty Avithin the 

ries of allied Prin- p^-mees and States in India in alliance with 

CGs in India , . ^ -j; 

Majesty wliether in the service o± the 

merit of India or otherwise. 

2. The preceding section shall be read with and taken 

of section twenty-two of the said Act 

Preceding section t;'vventy-fourth and twenty-fifth j^ ears 
to be read as part of 

section 22 of recit- Majesty, chapter sisty-seveu. 
ed. Act 

3. [Rep. 41 and 42 Viet., Cli. 79 (S- L. R.) 

4. It shall be lawful for the Governor-General of 

cil from time to time to declare i 

Power to Gover- -cUiot mr t or n arts 

nor -General to ap- proclama lo , ^ 

point territorial li- territories for the time being 

mits of Presiden- shall be oi 

cios & 0 . by procla- nion of Her Ma]efetj Miau 

anation • to each of the Presideneieh 

Governorships for the time lieing subsisting in such 
make such distribution and arrangement or new 
raiigernent of such territories iuto or auwng suc^i 

Lieutenant-Governorships as to the said Governoi- 

may seem expedient. 


iQ 
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always that it sliall be lawful for the Secretary of 
State in Council to signify to the said Governor- 
General in Council his disallowance of any pro- 
clamation : and provided further that no such 
proclamation for the purpose of transferring an 
entire Zilla or district from one Presidency to 
another, or from one Lieutenant-Governorsliip to 
another, shall have any force or validity until the 
Majesty to the same shall have been previously 
the Secretary of State in Council to the Governor-Generah 

GOVEENMENT OF INDIA ACT, 1869 

(32 and 33 Viet., Ch. 97) 

ACT TO AMEND IN CEETAIN EESPECTS THE ACT FOE THE 
I GOVEENMENT OF INDIA. 

iPremnble Recites 21 and 22 Viet., Ch. 106]. 

After the passing of this Act, all vacancies that shall take 

acancles in Coun- pl^oe in the said Council sliall be tilled up by 

appointment by the Secretary of State. 

Every member of the said Council who shall, after the passing 

of this Act, be so appointed, shall be appointed 

for a term of ten years, and except as hereiii- 
ovidecl, shall not be re-eligible. 

It shall be lawful for the Secretary of State to re-appoint for 

a further period of five years any person whose 

a member for t^rm of office as member of Council under this 

of Act, shall have expired, provided such re-appoint- 
ment be made for special reasons of public 
reasons shall be set forth in a minute signed by the 
} of State, and laid before both Houses of Parliament, 
as herein otherwise provided all the provisions of the 
said recited Act, and of any other Act of Parlia- 
ment relating to members of the Council of 

India, shall apply to members appointed under 
of this Act. 

as being spent]. 

of Council may by writing under hie hand, which 

shall be recorded in the minutes of the Council. 

Tesign bis office ; ^ ^ ^4= 









THE INDIAN COUNCILS ACT, 1869 


Provision as to 
future changes in 
fche constitution of 
Oouncil 


7. If at any time hereafter it should appear 

expedient to reduce the number or otherwise 
deal with the constitution of the s 
member of Council who has not ser\ 
office for a period of ten years slia 

to claim any compensation for the loss i 
otHce, or for any alteration in the terms and condition 
the same is held. 

8. The appointments of the ordinary members of the 


General’s Council, and of the member 
of the several presidencies '■ 
made by Her Majesty by warrant 
Royal Sign Manual. 



Appointment of 
ordinary members 
of the Governor - 
General’s Council 
and of the Presiden- 
cies 

(iii) THE INDIAN COUNCILS ACT 

(32 & 33 Viet., Ch. 98) 

AN ACT TO DEFINE THE POWERS OF THE GOVERNOR 
OP INDIA IN COUNCIL AT MEETINGS FOR MAKING LAWS 
DATIONS FOR CERTAIN PURPOSES. 

Whereas doubts have arisen as to the extent of^ 
Governor-General of India in Council to make laws bindin 
Indian subjects beyond the Indian territories under 




0 “ 






And whereas it is expedient that better provision s 
a other respects for the exercise of the power of the Governor. 

n Council, . 

B«tit enacted by the Queen’s Most Excellent i n 

he advice and consent of the Lords Spintual and 

Jommons in this present Parliament assembled, and bv 

>f the same, as follows ...... r 

1 From and after the passing of this Act, the Gov 

of India in Council shall have powei at 

Power to make purpose of making laws and reg 

Laws for native Gud regulations for all per 

tndian subjects to make laws and leguia 

beyond the Indian native Indian subjects of Her 

berritoriea. ^ successors, without and ' 

as within the Indian territories under the dominion of Her 


i*r 
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Former laws to 
e valid 


i'T 


♦“ 


'L- 


2. No law heretofore passed by the Governor-General of India, 

or by the Governors of Madras and Bomliay, 

respectively in Council, shall be deemed to he 
invalid solely by reason of its liaviug refereucf^ 
itive subjects of Her Majesty not within tlie Indian torritorie.s 
‘ tiie dominion of Her Majesty. 

3. Notwithstanding- anything in the Indian Councils Act or in any 

other Act of Parliament contained, any law or 

" amend certain regulation which shall hereafter be made by the 

ns of 3 and 5, Governor-General in Council in manner in tlie 
4 c. 8o 

said Indian Councils Act provided shall not he 
id by reason only that it may repeal or affect any of the provisions 

i said Act of the third and fourth years of King William the 
th, chapter eighty-Sve, contained in sections eighty-one, eighty-two, 
y-three, eighty-four, eighty-five and eighty-six of the said Act. 

(iv) THE INDIAN COUNCILS ACT, 1870 

(33 Viet., Ch. 3.) 

AN ACT TO MAKE BETTEE PEOVISIONS FOE MAKING LAWS AND 
REGULATIONS FOR CEETAIN PAETS OP INDIA, AND FOB CEETAIN 
OTHER PURPOSES RELATING THERETO. 

V iiereas it is expedient that provision should be made to enable 
■iovernor-General of India in Council to make regulations for tlie peacn 
’ good government of certain territories in India otherwise that nt 
^ for the purpose of making laws and regulations held under 

u-isions of the Indian Councils Act, 1861, and also for certain 

)iii poses connected with the Government of India. 

Be it enacted by the Queen’s Most Excellent Majesty, by and wif;h 
adrice and consent of the Lords Spiritual and Temporal, and Coin- 

S, !!1 this present Parliament assembled, and by the authority of 

‘■iiirie, as follows : — 

1. Every Governor of a Presidency in Council, Lieutenant- 

Governor, or Chief Commissioner, whether tlie 

Governorship, or Lieutenant- Governorship, or 

Chief Commissionership be now in existence or 

may hereafter be established, sliall have power 

to propose to the Governor-General in Council 

. regulations, together with the 

pioposmg t le same, for the peace and government of any 






to Execu- 
tive Government of 
sh India to 
regulations 
parts 



THE INDIAN COUNCILS ACT, 1870 

part or parts of tlie territories under his Government or administration 
to which the Se(3retary of State for India shall from time to time by 
resolution in Council declare the provisions of this section to be appli- 
cable from a date to be fixed in such resolution. 

And tiie G-overnor-General iu Council sball take such diafts and 
reasons into cousideratiou ; and when any such draft shall have been 
approved of by the Governor-General in Council and shall have 
received the Governor-Generars assent, it shall be published in the 
Qasettc ol India and in the local Gazettes, and shall thereupon have 
like force of law and be subject to the like disallowances as if it had 

been made by tlie Governor-General of India in Council at a meeting 

for the purpose of making laws and regulations. 

The Secretary of State for India in Council may from time to time 
withdraw such power from any Governor, Lieutenant-Governor or Chief 
Commissioner, on whom it has been conferred, and may from time to 
time restore the same as he shall think fit. 

The Governor-General shall transmit to the Secretary of 

State for India in Council aii authentic copy ot 
every regulation which shall have been made 
under the provisions of this Act ; and all laws 
or regulations hereafter made by the Governor- 
General of India in Council, whether at a 
meeting for the purpose of making laws an 

egiilations, or under the said provisions, shall control and B'lperjde ^y 

egulatiou in anywise repugnant thereto whicli shall lave 

iiider the same provisions. ^ 

3. Whenever the Governor-General m Council sha lo a 

meeting for the purpose of making aw _ 
..egulations at any place within the limits of any 
territories now or hereafter placed under the 
administration of a Lieutenant-Governor or a 
Chief Commissioner, the Lieutenant “ 

Chief Commissioner respectively shall be e 
officio an Additional Member of the Counei o ^ 

Governor-General for that purpose, in excess if 
• ,v, number of twelve specified by the said Act. 

ecessary) of the and fourth years 

4. Section Fourth, chapter eighty 

mltwiLlt sl five, is hereby repealed, 
epealed 

a 




Oopies of regu- 
ations to be sent 
;o Secretary o f 
state Subsequent 
inaotments to con- 
irol regulations 


Ijieutenant-Gover- 
ors and Chief 
'ommissioners to 
iG members ox’- 
fficio of Govern or- 
xeneral’s Council 
or the purpose of 
naking laws and 
■egulations 
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Procedure in case 
of difference bet- 
ween the Governor- 
General and the 
majority of his 

./>t **8 



5. Whenever any measure shall be proposed before the Governoi 

General of India in Council whereby tli 
safety, tranquility, or interests of tlie Britis! 
possessions in India, or any part thereof, nmy 

be, in the judgment of the said Governor-Genera] 

essentially affected, and he sball I)e of npiuiori 

either that the measure proposed ought to be 

_ and carried into execution, or that it ous'lit to he wuKpended 

w rejected, and the majority in Council then present shall dissent fron 

snoi opmion, the Governor- General may on his own authority ami r( 3 s. 

ponsmi ity. suspend or reject the measure in part or in whole, or adopi 

an carry it into execution, but in every such case any two members ol 

t le dissentient majority may require that the said suspension, rejection 

or adoption as well as the fact of their dissent, shall be i.otilied to the’ 

Secretary of State for India, and such notification shall be accompanied 

>y copies of the minutes (if any) wliioli the Members of the Council 
shall have recorded on the subject. 

6. Whereas it is expedient that additional facilities should be gi ven 

Power to appoint employment of natives of India, of prox-ed 

natives of India to merit and abilitv, in tbo PiVU Qi. r rr 

certain offices with- m ■ ^ • r ^ ^ ^ Service of Her 

out e e r t i fi ca t e ^'^^lesty m India ; Be it enacted, that nothine- in 

from the Civil Ser- the Act for the Govemmoni- r >> j 

vice Commissioners . of India,” twenty 

mdsh- nr- tl . X 'Victoria, chapter one hundred 

amend ihel ' in India, and to 

3tfi - V- t-enty-four and 

° orin any other Act of Parliainent 

or Ollier law now in force in TnrU.^ .in r - ^ 

bv whom annoint n f ^ ^ autliorities in India 

nients in il n- T to offices, places, and employ- 

“““ “ ■" th. ..u Civil S.™ It 

siibiect to 'iinl- . I mentioned Act provided, but 

Governor-Generll ffi Co M pi-esoribe.d by the 

in Council, with the concuilnl"' Secretary of State 

and that for the purpose of *1 ’ a t members present ; 

' include anv ^ ^ of Iiidi,a” 

'Iaiestvin Tnr"°r '’™ within the dominions of 

establislied^here fo?’ 17“^' 

poiaiy purposes only ; and that it shall be 


THE INDIAN COHNCIIiS ACT, 1871 

lawful fuv the Goveruor-General in Council to define and limit from ti 
to time the (inalilication of ‘ native of India’ thus expressed ; provided 
that every resolution made by him for such purpose shall be subject to 
liie sanction of the Secretary of State in Council, and shall not have 
force until it lias been laid for thirty days before both Houses of 
PiU’liaixient. 

(v) THE INDIAN COENCILS ACT, 1871 

(34 & 35 Viet., Ch. 34.) 

AN ACT TO EXTEND IN CEETAIN EESPECTS THE POWEE OF LOCAL 
LECrISL.ATUEES IN INDIA AS BEGAEDS EUEOPEAN BEITISH SUE- 

JECTS. 

Whereas it is expedient that the power of making laws anfl 
reo'uhitions conferred on Grovernors of Presidencies m India in Council 
b; the Indian Councils Act, 24 & 25 Viet., c. 67, sec. 42 should r 

certain respects be extended ; 

Be it enacted by the Queen’s Most Excellent Majesty, b} and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 

oi: the same, as follows : g ^ r i 

1. No law or regulation Heretofore made or hereafter to be mace 

by any Governor or Lieutenant-Governor in 
Council in India in manner prescribed by the 
aforesaid Act shall be invalid only by the reason 
that it confers on Magistrates, being justices of 
the peace, the same jurisdiction over European 
British subjects as such Governor or Lieutenant 

Governor in Ooundl, by regulation made as aforesaid, could have 

j m lawfullv confer on Magistrates m the 

lawfully conferred or could lavviuuj oomei u » 

exercise of authority over natives iu the like cases. 

2. When evidence lias been given lu any proceeding under this 

Act before a Magistrate, being a justice of the 
peace, which appears to lie sufficient for the 
conviction of tl.e accused person, being ^ an 
European British suliject. of aii offence for which. 

if a- native, he would under existing law be 
U-iaile exclusively before the Cmirt of Sessions, 

. ■ • nf the Mna'istrate is one which ought to >e 

or whichj m the opmio * n-, if such European British 

tried by the High Court, the accused person, it such Luioi 


Power to Local 
Legislatures to con- 
fer jurisdiction oyer 
European British 
subjects to Magis- 
trates in certain 

cases 


Committal of de- 
fendant (being an 
European British 
subject) to the 
High Court. (Indian 
Act No. NXV of 
1881 , s. 226 ) 
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certain laws 



be sent for trial by the Magistrate before the 


3. And whereas b^' an Act passed by the G-overnor-Generai uf 

Power to local Council, Indian Act ISTo. XXII of 1870. 

Legislatures to provided that certain Acts heretof ore passed 

amend and repeal by the Governors of Madras and Bombay res- 
pectively in Council, and by tlie Lieiitenant- 
of Bengal in Councih shall, so far as reg'ards the liability of 
British subject to be convicted and punished thereunder, be 
deemed to be as valid as if they had been passed by the 
or-Genei al of India in Council at a meeting for the purpose of 
dng laws and regulations: Be it further enacted, that the said 
•ernors and Lieutenant-Governors in Council respectively shall have 

.-er to repeal and amend any of the said Acts to be passed lUKler 
provisions of the Indian Councils Act. 

(vi) THE INDIAN COUNCILS ACT, 1874 

(37 & 38 Viet., Oh. 91) 

AN ACT TO AMEND THE LAW DELATING TO THE COUNCIL OF THE 

GOVERNOR- GENERAL OF INDIA. 

'V^'iiereas it is expedient to amend the law relatino- fn fi)o n -j 
of tlie Governor-General of India : ouncil 

Be it enacted, etc., etc. * -i: „ „ 

' ’ as follows : 

I. It shall be lawful for Her Majesty, if Mie shall see lit to 

“■‘'“-ry nrembers’ of 


PowGr to appoint 1 /"i -- jtAxoiiiiitjrw ( 

»' “>• e«v.™o,-G.„,,a of I.,*, , „ 


^ Member of 

Governor-General ill qiV Kx, -cxnuti i t 

Council for public : ’ ^ any person, from time to time 

rposes by wan-ant under Her Royal Sign Manual to be’ 

an ordinary member of the said Council in 

Indli; c "f ""der section three 

Ind an Councils Act, 1861, ” and under section ei-^ht of th! 

Act of the thirty-second and thirty.tliird years of Her Tm * ^ 

chapter ninetyseven. The law for Majesty, 

*e to ordinflrv i being in force witli 

k < 811^1 + hi ^uncii of the Governor-General 

c applj to the person so annoinfpd h \7 11,^1 iv/r - j 1 

* Act. who .«hall be called the member of P n J 
poses. 'J Council for public works 


THE COUNCIL OP INDIA ACT, 1876 


U4, UXJ.V-1 VAJUi 

the Governor-Gene- 
ral 



2. Wlieiiever a member of Council for public works _ 

shall have been appointed under the first s 
5?ower to reduce Pe lawful for Her Majesty, if 

of the Council of she shall see fit, to dimmish, from time to 

number of the ordinary members of the 
of the Governor-General of India to five, by 

abstaining so long as she shall deem proper from fillmg up any vacaucy 

or vacancies occurring iu the offices of the ordinary members of tim 

. rs. -1 -41 cpptinii three of ‘‘ The Indian Council 

said Council appointed undei section tniee 

Act, 1861,” and under section eight of the Act of tlie tlurty-Becon 

and thirty-third years of Her present Majesty, chapter ninety-seven 
not being a vacancy in the office of the ordinary memter of Council 
required by law to be a barrister or a member of the Paculty 
Advocates in Scotland, and whenever the Secretary of State tor n 
shall have informed the Governor-General of India that it is not le 
intention of Her Majesty to fill up any vacancy, no temporary 

appointment shall be made to such — ^ ^ 
twenty-seven of “Indian Councils Act, 1861 
such temporary appointment sliall Have been made prevm 
to the receipt of such information, the tenure ^ J 

temporarily appointed shall cease and determine frmii the time of 

receipt of such information by the Governor-General. _ 

V H..Ui.S i. tLl. AO. c.»..i»ea — « »» 

section eight of “The Indiap OonnciL Act, 
Power of Gover- 2g0i ’’ or the provisions of section five o ^ t ie 

nor-Geueral in res- \ ^ fi^ri-v-third vear of Her Majesty, 

pccfc of his Council, Act of the Unity third yea 

not affected chapter three, or any power or aut i 

r. ^ 1 India in respect of his Council or 

by law iu the Governor General of Ind . I 

of the members thereof. 

(vii) THE COUNCIL OE INDIA ACT, 18(6 

(89 Yiot., Ch. 7.) 

/-V AAr-nxm THF IjAW BELATEJnG TO CERTAIN 
AN ACT TO AMEND THE EAW 

appointments to the COENCIL 

A.i- n-PthP thirty-second and thirty-third years of 
Whereas by an Act of tl y ^ f . .at-pti (in this \ct 

thereio'iiof Her present Majesty, chapter ninety -seven (in t 
the reign 01 jt i among other things, provided 

referred to as the- Ac o 6^, 
that the members of the hounui 
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of ten years, and for such further period as is in section 
three of tiie said Act mentioned, 

ind whereas, regard being had to the composition of the said 
:*ii contemplated in section ten of the Act of the tweritydirst and 
y-second years of Her present Majesty, chapter one Imidved 
Lx (in this Act referred to as the Act of 1858), it is expedient to 
’ the said firstmientioned Act in certain particulars, 
it enacted ^ ^ as follows : 

1 . Notwithstanding anything in the Act of 1869, the Secretary 

of State for India may, if he thinks lit, subject 
with pro- condition as to the number of appoiiit- 

^ions hereinafter laid down, appoint any 






>6 


person having professional or other peculiar 
to be a member of the said Council under this 
every person so appointed shall hold his office in the same 
inner, and shall be entitled to the same salary, pension, and otlier 
■hts and privileges, and be subject to the same disabilities, as if 
had been elected or appointed before the passing of the Acl; of 




■S 


any person appointed under this Act is at 
of the Council, his period of his service for 
shall be reckoned from the time of his first 



• S 


his appointment 
the purposes of 
appointment to 


^ for every appointment under this Act shall he 
m a rnmnte of the Secretary of State for India, and slmll be 

”r U. ^*^“7 P^irliaraent. Not more than three persons 

or I'oirH Council at the same 

drli r' f sections seven and ten of the Act of 

nh reference to the members of the Council az.d the qnalilica- 

majoi part of the members, be affected by this Act. 


(viii) THE INDIAN COUNCILS ACT. 1892 

(55 & 56 Viet., Ch. 14.) 

act to .4MEND THE INDIAN COUNCILS ACT, 1861. 


It enacted by the Queen’s Most E.xcellent 

ie advme and consent of the Lords Spiritual r 

b in this present Parliament assembled aiwi 
saiQ 0 , as follow ’’ 


■’s 


Majesty, by and 
Temporal, and 

by the authoritv 

1 .^ 



THE INDIAN COUNCILS ACT, 1892 


1. (1) The number of additional members of Council nominated 

Provisions for in- hy the Governor-General under the provisions of 

crease of number of section ten of the Indian Councils Act, 1868, 

members of Indian be sucli as to him may seem from time to 

Oonncils for making _ , , , v, x i i . i 

laws and regula- time expedient, but shall not he less than 

fcions nor more than sixteen ; and the number of 

iulditioiial members uf Council nominated by tlie Governors of the 
PreBideucies of Fort St. George and Bombay respectively under the 

provisioiiB of section twenty-nine of the Indian Councils Act, ISp. 
sliall besides the Advocate-General of the presidency or officer acting 
in that capacity, lie such as to the said Governors respectiveh niaj 
from time to time expedient, but shall not be less than eight not 

more than twenty. 

(2) It shall be lawful for the Governor-General in Conneil by 
proclamation from time to time to increase the numbei of Councilloir 
wlmm the Lieutenant-Governors of the Bengal Division of the Presi- 
dency of Fort William and of the North-Western Provinces and Oudh 
respectively may nominate for their assistance in making lav s anc 
regulations; Provided always that not more than twenty shall lie 
nominated for the Bengal Division, and not more than fifteen foi 

North-Western Provinces and Ondh. 

(3) Any person resident in India may be nominated an 

additional member of Council under sections ten and twenty -nine of 
the Indian Councils Act, 1861, and this Act, or a member of the Ooiin- 
cil of the Lieutenant-Governor of any province to which the provisions 
of the Indian Councils Act, 1861, touching the making of laws an 
regulations, have been or are hereafter extended or made applicable. 

(4) The Governor-General in Council may from time to ime 
with the approval of the Secretary of State in Council, make regu- 
lations as to the conditions under which such nominations, oi an\ o 
them, shall be made by the Governor-General, Governors, an 
Lieutenant-Governors, respectively, and prescribe the mannei in v iic i 

such regulations shall be carried into efiect. ^ •, Ant 

2. Notwithstanding any provision in the Indian Counci s . 

1861, the Governor-General of India in Unm- 

Modification of cil may from time to time make rules autlmr^- 

pr“?sions of 24 & i„g at any meeting of the Govenior-Geneial s 

25 Viot , c. 67 as to f^r the purpose of making laws am 

business at Legisla- ^ discussion of the Annual 

tive meetings regulations the discussion ^ 

Financial Statement of the Gmeinoi uenerm 



ir 
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and the asking of questions, but under such conditions and 
s as to the subject or otherwise as shall be in the said rules 
or declared : And notwithstanding any provisions in the 
ounoils Act, 1861, tlie Governors in Council of Fort St. Gi-uirge 
niy, respectively, and the Lieutenant-Governor of any 
e to which the provisions of the Indian Councils Act, 
the making' of laws and regulations, have been made oi’ are 
extended or made applicable, may from time to time make 
authoiisiug at any meeting of their respective Councils for 
)ae of making laws and regulations the discussion of the 
■inancial Statement of their respective local Governments 
asking of questions, but under such conditions and restric- 
ro subject or otherwise as shall in the said rules applicable 
Councils respectively be prescribed or declared. But no 
at any such meeting of any Council should have power to 
.r propose any resolution, or to divide the Council in respect of 
• financial discussion, or the answer to any question askeil 
authority of this Act or the rules made under this Act : 
that any rule made under this Act by a Governor in Conucil 
a Lieutenant-Governor, shall be submitted for and shall be 
to the sanction of the Governor-General in Council, and -any 
e under this Act by the Governor-General in Council shall be 
01 an s a 1 be subject to the sanction of the Secretary of 
ouucil : Provided also that rules made under this Act shall 
■oiect to alteration or amendment at meetings for the purpo.se 

g laws and regulations. pm pose 

I. » tmhj d.cl„.a 4, 

n lan Councils Act, 1861, it was and is intend- 
that the words Indian territories now 
cnder the dominion of Her Majesty ” .should ho 
lead and construed as if the words " nr 

hereafter” were and had at the time of the 

le said Act been inserted next after the word “ now ” and 
« lie Act. tLM • 

. , . . te read aid construed a. if .t tlie date of the cnact- 
cpM,,.!,, i, enact’d that 

i J ould extend to and include the territorie.s 




g of 24 & 
e. 67, s. 22; 

& 17 Yict 



THE INDIAN COUNCILS ACT, 1892 


acquired after the dates thereof: respectively, by the East India Com- 
pany, and should not be coitlined to the territories at the dates of the 
said enactments respectively in tlie possession and under the CTOvern- 
ineiit of the said Goinpany. 

4. Sections thirteen and thirty-two of the Indian Goimcils Act. 

1861, are hereby repealed; and it is enacted 

Bepeal 


(1) If any additional member of Gonncil or any members of the 

Council of a Lieutenant-Governor appointed 

Power to fill up ^nder the said Act or this Act shall be absent 
vacancy in number , ^ 

of additional mem- from India or unable to attend to the duties of 

hers office for a period of two consecutive 

inontlis, it shall be lawful for the Governor-General, the Governor, or 
the Lieutenant-Governor to whose Council such additional member or 
members may have been iiominated (^as the case may be) to declare, 
by a notification publislied in the Government G-cizctte^ that the seat in 

Council of sucli person has become vacant. 

(2) In the event of a vacancy occurring by the absence from India, 

inability to attend to duty, death, acceptance of office, oi lesignation 
duly accepted of auy such additional member oi members of the 
Council of a Lieutenant-Governor, it shall be lawful for the Governor- 
General, for tlie Governor, or for the Lieutenant-Governor, as the 
case may be, to nominate any person as additional member or members, 
as the case may be, in his place ; and every member so nominated 
shall be summoned to all meetings held for the purpose of making 
laws and regulations for tlie term of two years from the date of 
Hucli nominaion : Provided fdways that it shall not be lawful by such 
nomination, or by any nomination made under this Act, to dimi- 
nisli the proportion of non-official members directed by the Indian 

Councils Act, 1861, to be nominated. 

5. The local legislature of any province in India may from time 

to time, by Acts passed under and subject to the 

tl» Mi.. C...ca. ic, 186 ., ..d 

Matures previous sanction of the Governor- 

General but not otherwise, repeal or amend as to that pi ovince an} 
law or regalatiou made either before or after the passing 
liy any authority in India other than that local legislatuie . i' 
that an Act or a provision of an Act made by a local legislature, and 

\ 
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y assented to by the Governor-General in pursnanco 
Indian Gouneils Act, 1861. shall not be deemed invalid hj 
only of its requiring- the previous sanction of tlie Governor* 
leneral under this section. 




ions 


6. In 
1 egisla tiire’ ’ , ineahs 


TJ 


le expression, 


a 


locill 




(1) The Q( >vernor-in-Council for the purpose of making’ 

regulations of the respective provinces of Fort St. George 
and 

(2) The Council for the purpose of making laws and reg'ula- 
Lieutenarit-Governor of any province to which the proviRions 

Councils Act, 1861, touching tlie making of laws 
ons have been or hereafter extended or made applicable. 

expression Province” means any presidency, division, 
ice or territory over whicb the powers of any local leg'islataro 
time being extend. 

i. Nothing in this Act shall detract from or diminish the powers 
. die Governor-General in Council at meet- 

► mg power of 


Governor-General in ^^e purpose of making laws and 

regulations. 

This Act may be cited as the Indian Councils Act, 1892; 

and the Indian Councils Act, 1861, and this 
Act may be cited together as the Indian Conn. 

..Sk. 






1861 and 1892. 


(ix) THE INDIAN COUNCILS ACT, 1904 

AN ACT TO AMEND INDIAN COUNCILS ACT OF 1874 
reas It is etc. etc. ' 






* "■ * Be it enacted * * * 



V 


In section one of the Indian Councils Act, 1874, tlie words 
shall be called the member of council for public works ” and in 
tw 0 of the same Act the words ‘ for public works ’ are hereby 

Act sliall be cited as the Indian Councils Act. 1904. 
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(x) THE COUNCIL OE INDIA ACT, 1907 


AN ACT TO AMEND THE LAW AS TO THE COUNCIL OF INDIA 

Be it enacted by the King’s Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual, and Temporal and 
Coiiunons, in this present Parliament assembled, and by the aiitliority 
of the same, as follows : — 

1. The Council of India shall consist of such number of members 
not less than ten and not more than fourteen, as the Secretary of 
State may from time to time determine. 

2. In section ten of the G-overnment of India Act, 1858 (21 and 
22 Viet. c. lOG), tlie words “ more than live years ” shall be substitut- 
ed for the words ‘Snore than ten years.” 

3. Section thirteen of the same Act shall, as regards any mem- 
ber appointed after the passing of this Act, be read and construed as 
if the words one thousand pounds were substituted for the words one 

m 

thousand two hundred pounds. 

4. Section two of the Government of India Act, 1869 (32 and 
B3 Viet. c. 97), shall, as regards any appointment made after the 
passing of this Act, be read and construed as if the word seven ” 
were substituted for the word ‘'ten.’ 

5. The Council of India Act, 1876 (39 Viet. c. 7), and the 
Council of India Beduction Act, 1889 (52 and 53 Viet, c. 65), 
hereby repealed. 

6. This Act may be cited as the Council of India Act, 1907. 


(xi) THE INDIAN COUNCILS ACT, 1909 

AN ACT TO AMEND THE INDIAN COUNCILS ACTS 1861 AND 1892 AND 

THE GOVERNMENT OF INDIA ACT, 1838 

[loth May 1909,] 

Be it enacted by the King’s Most Excellent Majesty, by and witli 
the advice and consent oi the Lords Spiiitual and Temporal, and 
Commons, in this present Parliament assembled, and l)y the antlionty 

of tlm same, as follows , 

1. (1) The additional members of the Councils fc»r llie purpose 

of making laws and regulations (heieiuaftei 
Amendment of referred to as Legislative Councils) of the 

„,1 ,1,. .1 Ton S.. 

(ieorge and Bombay, and the members ot tlie 
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Legislative Councils already constituted, or wliicli may liereal'tcr U* 
constituted, of tlie several Lieutenant-Governors of Provinces, instmul 
being all nondnated by the Governor, or Lieutenant-GoveriKH* in 
er provided by the Indian Councils Acts, 1861 and 1892, shall 
members so nominated and also members elected in aecordiinco 
itii regulations made under this Act, and references in those Acts f<t 
members so nominated and their nomination shall be construed ns 
ding references to the members so elected and their election. 

(2) The imrabei of additional members or members so nominattul 
elected, the number of such members rec|uired to constitute n 
■um, the term of office of such members and the manner of lilliiig' 
casual vacancies occurring by reason of absence from India, inability 
to attend to duty, death, acceptance of office, or resignation duly 
accepted, 01 otheiwise, shall, in the case of each such Council, be such 
as may be prescribed by regulations made under this Act : 

Provided that the aggregate number of members so non.inata.l 

elected shall not, in the case of any Legislative Council mention ml 

first column of the First Schedule to this Act, exceed the numl,or 
' ill the second column of that schedule; 





. (1) The number of ordinary members of the Councils of the 

Governors of Fort Saint George and Bombay 

sball be such number not exceeding four as the 

.Secretary of State in Council may from time to 

time direct, of whom two at least shall be poi- 

fcoiis wlio at the time of their appointment have 
service of the Crown in India for at least twelve years. 


stitution and 
of execu- 
Councils of 
rernors of Fort 
Saint George and 


lalitv nivot of either of such Councils there is an 
lah j f ^ ores on any question the Governor or , 

ig shall have two voles or the casting vote. 


I* 2>erson presi- 


O, 





li shall be lawful for tlie Governor-General in CouiieiJ 

Power to eomsti- "-itt the approval of the Secretary of State in’ 
te provincial Exe- Council l.v ^ £5‘.ue in 

ive Councils / P*ooh,iriation, to create a Council in 

'tie Bengal Division of the Presidency of Fort 

am or tiie purpose of assisting the Lieutenant-Governor in 

'e government of the province, and by such proclamation- 


’ • Tl » • 
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(а) to make provision for determining what shall be the number 
(not exceeding four) and qualifications of the merahers of the 

Council ; and 

(б) to make provision for the appointment of temporary or acting 
lumnbers of tlie Council during the absence of any member from illness 
or otherwise, and for the procedure to be adopted in case of a differ 
once of opinion between a 'Lieutenant -Q-overuor sand his Council, and in 
the case of eiiusility of votes, sand in the csi.se of a Lieutenant-Governor 
being obliged to absent himself from his Council from indisposition or 

any other cause. 

(2) It shall be lawful fur the Governoi-Generivl in Council, with 
the like approval, by a like proclamation to create a Council in any 
other pirovinoe under a Lieutenant-Governor for the purpose of assisting 
the Lieutenant-Governor ill the executive government of the province : 
Provided that liefore any such proclamation is made a draft there- 
of shall lie laiil before each House of Parliament for uot less than 
sixty days during the session of Parliament, and. if before the e.xpira- 
tiou of that time an .Address is presented to His Majesty by either 
House of Parliament against the draft or any part thereof, iio furthei^ 
proceedings shall be taken thereon, without prejudice to the making of 

any new draft. 

. (:d) Wliere any such piroclaination has been made with respect to 

any province the Lieutenant-Governor may, with the consent of tlie 
Governor-General in Council, from time to time make rules and orders 

for the more convenient transaction of business m his Gounci an any 

1 riil6s tiHu orders so 

order made or act done in accoi dance ^ 

1 1 1 1 1 h on npr or order of the Lientenant-Grovenior 

made shall be deemed to l)e an act oi oiaei 
ill Council. 

(4) Every member of any such Council shall be appointed by the 
(lovernnr-General, with the approval of his Majesty, and shMl. as suoi 
be a member of the Legislative Council of the Lieutenant-Govenior m- 
.. addition to tl,e members nominated by the Liemenant-Govenior and 
(3d under the provisions of this Act. 

4 Tlie Governor-General, and the Governui of foit Saint 

George and Bombay, and the Lientenant-Gover- 
Appointment of every province respectively shall appoint 

ice-Presidents , member of their respective councils to be Vice- 




appendix! 


sident tlieieof. and, for the purpose of temporarily holdinn' un 
ing the office of Governor-General or Governor of Fort Sain 
ge or Bombay and of presiding at meetings of Council in tli 
absence of the Governor-General, (Governor, or Lieutenant-Governoi 
Vice-President so appointed shall be deemed to bo tlie senio 

of Council and the member highest in rank, and the Indiai 

g Act. 1863, and sections sixty-two and sixty-threeof the Govern 

ment of India .A,et, 3833, shall have 
accordfiigiy. 



O 

O' 


4. c. 


5. (1) Notwithstanding anything in the Indian Councils Act 

1861, the Governor-General in Council, t 


rer to extend 

s of Legis- Governors in Council of Port Saint George i 

Bombay respectively, and the Lieutenant 




or Lieutenant-Governor in Council of every province, slni! 
rules authorising at any meeting of their respective legislative 
ils the discussion of the annual financial statement of tlic 
moi-General in Council or of their respective Local Goverinneiits, 
case may be, and of any matter of general public interest, and 
g of (Questions, under such conditi(>ns and restrictions as inav' 
cribed in the rules applicable to the several councils. 

(2) Such rules as aforesaid may provide for the appointment of 
member of any such council to preside at any sncIi discussion 
the place of the Governor-General, Governor, or Lieutenant-Gover- 
case may be, and of any Vice-President. 

Rules under this section, where made by a Governor in 

n or by a Lieutenant-Governor, or a Lieutenant-Governor in 
-•I . T * to the sanction of the Governoi'-General in 

ieot rTtl Gloverrior-General in Council shall be 

Iv ,?“1r State in Council, and shall 

rove ; ■'‘">e»*'.eut by the Legislative Council 

^ Governor-General, Governor, or Lieutenant-Governor. 

0. Tire Governor-General in Council shall, subject to the .appro- 

■■er to make of Stale in Council, mnicr 

legulations as to the conditions under which and 

inated 1 ™ ^''l»oh persons resident in India may 

—Gener,! P *'‘0 ■T.cgislative Councils of the 

oveinoiB, and as to the qnaiittoations for being, 
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and for being noininated or elected, a member of any sucli 
and aw to any other matter for which regulations are authorised to l)e 
made imder this Act, and also as to the manner in which those reg 
tioiis arc to l)c carried into etfect. Regulations under this section s 
not be subject to alteration or ante nd men t by the Legislative G 
tlie Governor-General. 

7. All proclamations, regulations and rules made under this 

oilier than rules made by a Lieutenant-Governor 
m a'tron^s^’''e°t' made for the more convenient transaction 
before Parliament business in his Council shall be laid before 

Houtaen of Parliament as soon as may be after they are made. 

S. (1) Tliis Act may be cited as the Indian Councils Act, 

and shall he construed with the Indian L 

Short title, cons- ^^^d 1892, and those Acts, the 

true t i o n , c o m- . ’ n. a et 1869 the Indian Councils Act 

mencement, and Lonnciis act 

repeal, 32 & 33 Viet. Indian Councils Act, 18/4, the 

“ ' If Councils Act, 1904, and this Act may be ci 

together as the Indian Councils Acts, 1861 to 1909. 

(2) This Act shall come into t,peration on such date or 

the Governor-lioiieral m Council, wi 

37&38 Viet. c. 91. p^val of the Secretary of State m 
4 Edw. 7 c. 26 dates may be i _ 

^ ^ ^ i-h\< \et and for di 

ml for dilfereiit purposes and provisions o 

councils 








rv .1 1 t n ted for the coming into operation of this Ac 

On the date appointed tot tie = members of ih 

tB respects any Legislative Gottnoi , otlierwise qi 

Council then in office shall go on o ® 

fied, he renominated or be elected m . ■ 

this Act. 

(3) The enactments mentioned in the ^ Second 
Act are hereby repealed to the extent 
of that Schedule, 
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SCHEDULES 

FIRST schedule 

ximum Xumhers of N ominaied and EUcted Members of Lcoishtlm 

Councils 



Legislative Council. 


Legislative Council of the Governor-General. 

Legislative Council of the Governor of Fort Saint 
Legislative Council of the Governor of Bombay. ^ 
Legiblativo Council of tl^e Lieutenant-Governor of the 
Bengal division of the Presidency of Fort William 
Legislative Council of the Lieutenant-Governor of tho 
United Provinces of Agra and Oudh ... _ 

Legislative Council of the Lieutenant-Governor of 
the Provinces of Eastern Bengal and Assam 

Legislative Council of the Lieutenant-Governor of tho 
Province of the Punjab 

Legislative Council of the Lieutenant-Governor of the 
Province of Burma .. . ... ^ 

Legislative Council of the Lieutenant-Governor of anv 
Province which may hereafter be constituted ... ^ 


IMaxiniuiu 

number. 


60 

50 

50 


• * • 


50 


50 


50 


30 


30 


30 



SECOND SCHEDULE 

Enactments repealed 



Section and 
chapter. 


Short title. 


Extent of repeal. 


*r • 


and 25 
e. 67. 


Councils 
Act, 1861. 


^^CoSicn s \o?nmre*thn,i^LTl5?. ‘ ‘ than six 


DO 

iei 


e. 14 


VVWX.U& jioij less 
Tr. twelve in number.” 

In section eleven, the words “ for the term ol 
t^ years from the date of such nZiiJ 

srilt“!^^sef regulations” to 

*^®“ty-mue, the words “ not less 

In seotion'tHrf in number.” 

I J-n section thirty, the words “for the term of 

ti^n.”^^^'^ of such nomina- 

words from “and 
■ “shni] h ^^ws and regulations,” to 

I shall be present.” ’ 

' forty-five, the words from “and 

I to ‘ ‘shZfh^ making laws and regulations” 
shall be present.” 

The Tn/i;c ! fwo. 

Councils j ^the1i°d Art’of 

(2) “ ^ -A®* Rnd paragraph 
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« « « 


(xii) GOVEBNMENT OE INDIA ACT, 1912 

(2 & B 0760. 5) 

AN ACT TO MAKE SUCH AMENDMENTS IN THE LAW EELATINO TO 
THE GOVEENMENT OF INDIA AS ARE CONSEQUENTIAL ON THE 
APPOINTMENT OF A SEPARATE GOVERNOR OF FORT WILLIAM IN 
BKNGAE, and OTHER ADMINISTRATIVE CHANGES IN THE LOCAL 

Government of India. [25tii J%me 19124 

Whereas His Majesty has been pleased to appoint a Governor of 

tlie Presidency of Port William in Bengal as delimited by a procla- 
mation made by the Governor-General in Council and dated the 
twenty-second day of March nineteen hundred and twelve . 

And whereas the Governor-General in Coancilbytwo farther 
proclamations of the same date has constituted a new province under 
a Lieutenant-Governor styled the province of Bihar and Orissa, and 
has taken the province of Assam under the immediate authority and 

nianagement of the Governor-General in Council. 

And whereas it is expedient to declare what powers are exer- 
cisable by the Governor and Governor in Council of the presidency 
of Port William in Bengal and to make other provisions with respect 

to the administrative changes effected as aforesaid — 

Be it therefore enacted by the King’s Most Excellent Majestj . 
by and with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons in this present Parliament assembled, and by the 

authority of the same, as follows 

I j g hereby declared that the Governor and Governor in 

Council of the presidency of Fort William in 

Power o f Gover- Bengal shall within that presidency as so deli- 

nor of .iforesaid have all the rights, #ties, 

William in Bengal mile ci as aroiesam, uav , 

functions, and immunities winch the Go^rnors 
and Governors in Council of tlio presidencies-of Fort St George and 
Bombay respectively possess, and all enactments relanng.to tie 
Governors of those presidencies and the Councils (w et er 

executive or legislative purposes) thereof and the members of those 

Councils shall apply accordingly to the Governor of the presidency of 
Fort William in Bengal, and his Council and the members of that 

Goimcil : 

Provided that, — 1 • 

^ n 1 fnimpil reserves to Inmseit any 

Cnl if the Governor-General in Oouncu icsei vc . ‘ 

^ ^ • uIa Lv him in relation to the Presidency of Port 

powers now exercisable by him m leiat 

K 
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illiaiM iij BeiJgai, those powers shall contiime to be exercisable by 
the (lovenior-Geoeral in Council in tlie like manner and to the like 
extent as heretofore : and 

(b) It shsill not be uljligutory to iiouiiuat(; the Advitojito-Giiiienil 
of the pi-eisideiicy of Fort William in Bengal or any olHcer acting in 
at capacity to be a member of the legislative council of that 
bTOYernor of that presidency. 

(2). The power of the Governor-General in Council under section 

one of the Indian Presidency Towns Act 1815, 
55 Geo. 3. c. 84 to extend the limits of the town of Calcutta 

shall be transferred to tlie Governor in Council 
f the presidency of Fort William in Bengal. 

2. The provisions of sub-section(l) of section three of the Indian 

Provisions as to relate to the constitu- 

provinca of provincial executive councils), shall apply 

7.C. 4 ’ ^ Orissa in like manner 

as they applied to the province of the Beng’ul 
division of the presidency of Fort William. 

3. It shall lie lawful for the Governor-General in Council by 

proclamation to extend subject to such raodili- 

gisSTouncilsoi adaptations as he may consider 

chief commissioners necessary , the provisions of tlie Indian Councils 
17 and ISl-iet. c. 77 Acts 1861 to 1909, touching tlie making of laws 

^®g“l®fions, for the peace and good Govern- 

of provinces under Lieutenant-Governors (including the provisions 

as to the constitution of legislative councils for sttch provinces ami the 
husmess to be transacted therein, to any territories for the time being 
’—. a chief commissioner, and where such provisions have been 

hpiie to any such territories the proviso to section three of the 

I. Ji. 1864 a,. 

a . >«gnlatons in such territories) shall not apply to those territories. 

4. (1) The enactments mentioned in Part I of the Schedule to 

■imendment and ®wbject to the amend- 

sS of “d section fifty-seven of 

■ 4 Will. 4 Company Act, 1793, and section 

seventy-oce of the Government of India Act, 

1833 (which relate to the filling up of vacancies 

-f that mentioned in Part 

at hchedule are hereby repealed. 
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(:>) Nothing in this Act or in the said recited proclamations sir, 
ati’ect the power of the Governor-General in Council of making 
distrubutions and arrangement of territories into and among the varii 
presidencies and lieutenant-governorships, and it is hereby declared 
the said power extends to territories under the immediate j 
and management of the Governor-General in Council as 
as to territories subject to the several presidencies and 

go%^ernorships. 

5. This Act may be cited as the Government of India 

1912, and shall come into operation on s u -- h d a ^ 

Short title and Governor-General in Council with 

commencement p o ^ * n 

approval of the Secretary of State in ui 

aiay appoint. 

SCHEDULE 

PART I 


Amendments, 

III section fifty of the Indian Councils Act, 1861 
Vkit. c. (57), after tlie words “ then and in every such 
sluill be inserted the words “the Governor of the Pres' 
William in Bengal.” 

In the First Schedule to the Indian Councils Act 
7. c. 4), there shall be inserted— 


24 f 

case. 




* * 




C 4 


Legislative Council of the Governor of Eoit 


» « • 


• • • 


« • • 


• • • 


Bengal. 

‘ ‘ Legislative Council of the Lieutenant-Governor of 

Oriasa 


• « 


« • • 




• • ♦ 




« • 


"oy* 


PART II 
Be^peals. 

Sections fifty-three and fifty-seven of the East India Cu 
;t, 1793 (33 Geo. 3. c. 52). 

Tn section sixty-two of the Government of Indi.r Act. ...m o 
Will. 4. o. 285) the words “ and Governor of the Presidency o 
'i.Glliain in Bengal.” and section seventy-one of the same Art. 

In section fifty of the Indian Councils Act, 18(31 r 
net. c. (57) the words and. Governor of the Presidency 

/V^illiamin Bengal.” 


i»rt 
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III the First Scliedtile to the Indian Councils Act, 1909 O' 

7. c. 4), the following words : — 

. ^®Sislative Council of the Lieutenant Governor of 
Division of the Presidency of Fort William ... ... ^ 

Legislative Council of the Lieutenant-Governor of the Fr^’^iiuii 
of Eastern Bengal and Assam 5(1.' 




YI 

QUEEN VICTOEIA’S PEOCLAMATION, 185S 

_ ^ The following is the full text of the Proclamation of Queen 

na in 1868 on the assumption of the direct Government of India by llio 
Crown from the East India Company 

PEOCLAMATION, BY THE QUEEN IN COUNCIL, TO THE PKINOKH, 
CHIEFS, AND PEOPLE OP INDIA (PUBLISHED BY THE 
GO VEENOR -GENEE AL AT ALLAHABAD, ON 
NOVEMBER 1, 1868). 

Victoria, by the Grace of God, of the United Kingdom of Ch’eat 

Britain and Ireland, and of the Colonies and Dependencies thereof in 

Europe, Asia, Africa, America, and Australasia, Queen, Defender of the 
Faith. 


Whereas, for divers weighty reasons, We have resolved by and wi 
the advice and consent of the Lords Spiritual and Temporal, and GoJ 

mons, in Parliament assembled, to take upon Ourselves the Governing 
of the Territories in India, heretofore administered in trust for us by tJ 
Honourable East India Company : 

Now, therefore, We do by these presents notify and declare that 

the advice and consent aforesaid, We have taken upon Ourselves 

said Government ; and We hereby call upon all Our subjects within tl 

said territories to be faithful, and to bear true allegiance to Us, Our hoi: 

Md successors, and to submit themselves to the authority of those whoi 

e may hereafter, from time to time, see fit to appoint to adininistor tl; 

overnment of Our said territories, in Our name and on Our behalf ; 

^ And We, reposing especial trust and confidence in the loyalty 

ability, and judgment of Our right trusty and well beloved cousin luii 

counoillor, Charles John Viscount Canning, do hereby constitute am 

appoint him, the said Viscount Canning, to be Our first Viceroy i 

Goieruor-General in and over Our said territories, and to administer 

Government thereof in Our name, and generally to act in Our name au 

on Our behalf, subject to such orders and Eegulations as lie shall, froi 

time to time, receive from Us through one of Our principal Secretaries c 
State : 



% 




QUEEN VICTOBIA’S PBOCBAMATION, 1858 
-We do teieby confirm in their 


au persons liuvv 1 

Cio^pany, subject to Onr future pleasure, and to such Laws and 

as may hereafter be enacted. 

j. v. ■vr«+i‘TTa Prinpp'^ of India that all treaties 
\xre laereby announce to xhe Native Piinc 

fiTPiri bv or under the authority of the 
^rijga-gements made with them K ^ i i,p Qcinnu- 

^'^hora.’ble East India Company are by Us accepted, an ^ 

■'"ts?" Maintained ; and We Ieoh for the libe observance on then part. 

. f •w^dC'/icsQT nnQ • 



1'^ JL-^**'**' ^ 7 

desire no extension of Our present territorial possessions ; an 

ill^ve will permit no aggression upon Our domimons or 0“ “8 J- 
*-0 ^ ___ nn firiftroaelnnent on 


-eve will permu no a,s 5 i.ccox<^xx 

MiMpted with impunity, AVe shall sanction no encroaetoent on 

‘^QSe of others. We shall respect the rights, dignity, an enoiu 

\bivo as Our own ; and We desire that they, _ as well as Om 

su-bieots, should enjoy that prosperity and that social a vance 

Hiclx oan only be secured by internal, peace and good Government. 

We bold Ourselves bound to the natives of bur Indian territories by 

tbe Tme obligations of duty which bind Us to MM 

>ttta fclaose obligations, by the blessing of Almighty God, We shall faith- 

the truth of Christianity, and aobn^- 
leagSiS wiL githude the solace of religion, We discla^ ahbe rig^t 

and. tlae desire to impose Our convictions on any ^ ‘ ^ j 

deolare it to be Qur Royal will and pleasure that none be “ ^y mse 

favoured none molested or disquieted by reason of their leligio 

V. f fViQ + s»n alike euioy the equal and impartial protec- 

observances ; but that all shall aliiveeu^ y H _ ,nfhnc;puvhomav 

tioix of the Law : and We do strictly charge and en]oin ^ 

TT Ai, f 4 -Tiravr ahcltain fi’om all interference witn 
be in authority under Us, that they abstain nom 

tUo religious belief or worship of auy of Our subjects, on pain 

higlaest displeasure. subjects, ef 

Audit is Our further will that, so far as y , _ 

wbiatever race or creed, be freely and impartia y a L their education, 

Omr service, the duties of which they may be qualified, by tbeir eduoa 

ability, and integrity, duly to attachment with which the 

NVe know, and resp ’ ancestors; 

natives of in 'aU rights connected therewith, subject 

a,rxd We desire to protect ^ that generally, in 

no fb-e equitable demands of the S i ^ , ancient 

f ra.ming and administering the law, due regard he paid to 

righits, usages, and customs of India. brought 

w. i»piT — to. a.-v«i «. »»- 

nrion India by the acts of ambitious men. 
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kymen, by false reports, and led them into open rebellion. 0 nr power 
has been shewn by the suppression of that rebellion in the field ; We 
desire to shew Our mercy, by pardoning the offences of those who have 
been thus misled, hut who desire to return to the path of duty. 

Already in one province, with a view to stop the further effusion of 
blood, and to hasten the pacification of our Indian dominions, Our 
Viceroy and Governor-General has held out the expectation of pardon, on 
certain terms, to the great majority of those wlie, in the late unhappy dis- 
turbances, have been guilty of offences against Our Government, and has 
declared the punishment which will be inflicted on those whose crimes 
place them beyond the reach of forgiveness. We approve and confirm 
the said acc of Our Viceroy and Governor-General: and do further an- 
nounce and proclaim as follows : — 


Our clemency will be extended to all ofienders, save and except 
those who have been, or shall be, convicted of having directly taken part 

m the murder of British subjects. With regard to such, the demands of 
justice forbid the exercise of mercy. 

To those who have willingly given asylum to murderers, knowhr' 
them to be such, or who may have acted as leaders or instigators in revolt 
their lives alone can be guaranteed ; but in apportioning the penalty duo 
to such persons, full consideration will be given to the oironmstancos 

w ' allegiance, and 

havCt TV crimes may appear to 

have originated in too credulous acceptance of the false reports oiiTulated 
oy designing men. = i-uouiaruu 

To all others in arms against the Government w» i,. i 

Ofieno; a;i:t‘ 

t. cxtendedVVlI ^tould 

di; olt ua?y 

x-estoL'TtK’ou:’:™? Meuce, internal tranquillity shall bo 

I«dia..to promote works of 
administer its Government for the benefit ^ f ' if 
therein. In their prosperity will be Our StreTltT- 
ment Our security ; and in their Gratitiirln n, .? T ’ 

God of all power grant to Us and to tl reward. And may the 

strength to carry out these OurWish^ TnrTV" Us, 

foi fh<? good of Our people. 
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Porposals for Coostitational Reform sent by the aovernor 
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INDIA OFFICE, London 
27 til November, 



I-Iis Excellency the Eight Honourarle the 
Governor-General op India in Council 

Proposals for Constitutional Preform 

H Y Lord , 

I have to acknowledge the important Despatch of the Isr 
,908, in which you had submitted for approval and decision a group 
ionstitutional reforms framed by Your Excellency in Conncil 
lursuance of a policy initiated more than two years ago. Your propos: 
n their present shape are the outcome of a tentathe proj p ^ 
August last year, in the hands of Local aovernments m 
nstructions to consult important bodies and individuals represenralAc 
.f various classes of the community before putting their own eoncteions 
oefore the Government of India. Those instructions, as you are very ^ 
ieutly justified in assuring me, were carried out with great car 
bhorougLess. After examining, moreover, the enormous mass 
material gathered together in a prolonged operation, g a y reco^. 
blue admirable industry, patience, thought and candour whi^ 
material has been sifted by your Goverumeut and iv-orked out 
practical proposals, liberal in their spirit comprehensive m 

Lpe. I have taken all the pains 7” ^ “ 

secure special consideration the substantial 

satisfaction to me to find myse modifications as w 

of Your Excellency’s scheme f „£,emarl 

naturally occur to different minds m han g P^^ ^ 
difficulty in themselves and reasonah y P 

solution. .the IMPERIAL ADVISOEY COUSCIL 

The original proposal of an Imperial ^^tLr^Xng"^ Cl 
the interesting and attractive idea of asso § 

territorial magnates of British India in gua 
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Imperial interests and as a means of promoting more intimate 
relations among component parts of the Indian Empire. The general 
opinion of those whose assent and co-operation would be indispensable 
has proved adverse, and Your Excellency in Council now considers that 
the project should for the present not be proceeded with. 

You still favour an Imperial Council composed only of ruling Chiefs. 
Lord Lyttoii made an experiment in this direction, but it remained 
without successful result. Lord Curzon afterwards proposed to create a 
Council composed exclusively of Princes contributing Imperial Service 
Troops, and deliberating on that subject exclusively. The opinion is 
pronounced that this also is likely to be unfruitful and ineffectual in 
practice. Your Excellency’s project is narrower than the first of these 
two and wider than the second. I confess that, while entirely appreciat- 
ing and sympathising with your object, I judge the practical difficulties 
in the way of such a Council assembling under satisfactory conditions to 
be considerable— expense, precedence, and housing, for instance, even if 
there were no others— yet if not definitely discontinued with a view to 
assembly it could .possess little or no reality. It would obviously be a 
mistake to push the project unless it commands the clear assent and 
^PP^o^al of those whose presence in the Council would be essential to its 
success, and the opinions expressed in the replies with which you have 
furnished me lead me to doubt whether that condition can be secured. But 
m case Your Excellency still favours this proposal, which is in itself 
attractive I do not wish to express dissent at this stage, and if, after consul- 
tation with the leading Chiefs, yon are able to devise a scheme that is at 
once acceptable to them and workable in practice, I am not inclined to 
place any obstacle in the way of a full and fair trial and, in any event, 

the doubt I have expressed must not be taken as discouraging consul- 
tation with individual Chiefs according to the existing practice, for 
no 0 y with any part to play in Indian Government can doubt the 
manifold advantages of still further developing not only amicable but 
eoufidential relations of this kind with the loyal rulers in Indian States 
possessed as they are of such peculiar authority and experience 


rituviJNUlAIi ADVISORY COUNCILS 

Next I agree with Your Excellency in the judgment that the question 

of a Council of notables for British India only should not be entertained 
I am inclined, furthermore, for my own part to dnuM ' 

creation of Provincial Advisory CouLils is liki I , 
of any marked actual value. The origin of th J 
character, whatever the strength oTrch^^^ 

doubtedly the desire for greater facilities in trl“on of’;;bI 
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niQUiSiirGSi- Yonr ExcGllGiicy iiid-icates wliat s^trikGs iii6 poiiicing in n 
11101*6 liopoful diiGction in tiic proposition tliiit tliis claim for lllCIOll^oll 
ftioiliiiiGS of (liteicussioii islioukl. be met ‘ rafebec bv extending tbe pov^ecs 
of tlic oxisting Ijcgittilativo Goiiucils than by L^cttiug up Liig 
Oouncila wliicli must to some extent conflict with them.” Li 
small, such rivalry would be almost certain to spring up, and fr 
first the new species of Council would be suspected as de-jigned t 
check upioii the old. As in the case of ruling Chiefs < 
notables in British India, so here, informal cmisultation 
loading men of a locality would have most or all of the ad\ aiitaoe^... 
Advisory Council without the many obvious disad\ antages of 

political machinery. 

ENLARGEMENT OF LEGISLATIVE COUNCILS 

From these proposals I pass to what is, and what }ou declared to 
the pifih and substance of the Despatch under reply. The enlargenieni: 
of the Legislative Councils” you say, “and the extension of their 
to the discussion of administrative question^ are the widest, 
deep-reaching and most substantial features of the scheme, which we ^ 
put forward.” This perfectly correct description evoked and ]usti 
the close scrutiny to which these features have been subjected m 
Council, and I am glad to believe that the result reveals few elemen s o. 

material difference. 

Your ftovermuent have now felt bound to deal first with tie Impen 

Legislative Oonnoil and from that work downwards to the ^ 

the Provinces. I gather, however, from vour despatc ° ^ ^ 

1907, that you would at that time have preferred, as Lord Lan=do« . 

had done in 1892, to build up the higher fabric on 
Provincial Councils. In yonr circular letter of the Uth Au^mt 
you observed that the most logical and convement mode of 

the question would have been tegLIative Counci 

the electorates and the povvers of ^ niaterials a revised coni 

and then to build up on the basis o » nTnno^aD 

tution for rhe Imperial Council. In the absence P ; 

Local Governments and ’.g^°ati^ely before them 

adopting this course, and, there ore^jou G-overnor-General 

line on which first Lieutenant-Governors mig 

thereafter those of Governor.'^, a 

constituted. 

In your present letter you ha bv local 

full materials before me such as are noi^ W ^ 

appears to >e both more convenient and, y 

L 
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begin with the Provincial Councils and afterwards to consider the con- 
stitution of the Legislative Council of the CTOvernor-CTOneral. 

PEOVINCIAL LEGISLATIVE COUNCILS 

The first question that arises touches the principle of roprcsautatiou. 
This is fully discussed in paragraphs IS to 20, 26 to 31, and 34 of your 
letter. Citing previous discussions of the subject and referring to the 
precedent of the measures takon to give efieot to the Statute of 1S92, you 
adhere to the opinion that, in the circumstances of India, representation 
by classes and interests is the only practicable method of embodying the 
principle in the constitution of the Legislative Councils (paragraph 18.) 
You justly observe that the principle to be borne in mind is that election- 
by the wishes of the people is the ultimate object to be secured, whatever 

be the actual machinery adopted for giving efieot to it (paragraph 

_9.) You consider that for certain limited interests. Corporations of 

Presidency towns, Universities, Chambers of Commerce, plLting com- 

munities and the like limited electorates must exist as at present and 
you foresee no serious obstacle in carrying out arrangements for that 
purpose. Difficulties come into view when you go beyond these limited 
electorates and have to deal with large and wide-spread interests or 
communities, such as the landholding and professional clas.ses, or with 
important minorities, such as Mahomedans in most provinces in India, 
and Sikhs m the Punjab. You dwell upon the great variety of conditioms 

m the various provinces of the Indian Empire and the impossibility of 

appl.ving any uniform system throughout, and your conclusion generally 
app^rs to be that class electorates should be framed where this is 

dZHt - 

defect, It will be necessary to have recourse to nomination 

extent da ^ "^ree that to some 

to wh eh vou?r'' f r maintained in the limited electorates 

the leading elem f Council should reflect 

repreTeuSionr r. and that no system of 

representation would be satisfactory if it did not provide for the ure 
sence m the Councils of i>toviae lor tiie pre- 

portant as are the M 9 ^ ^■^Presentatives of communities so im- 

poriani as are the Mahomedans and the landed classes D,,!- „ 

mg your plans for obtaining their represe^dl t f 

difficulty of seourino- saHsf t I am struck with the 

.h. “ZT 2 Z ■*' “■> 

.opply tie a...i„a'e. c< ZuTL°r'‘““°‘‘ *” 

.p.-. . ...... 
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classes were, as is found generally throughout India with very few 

exceptions, they have not established Associations or Chambers . to 
represent their interests. 

The ease of landholders is discussed in paragraphs 27 to 29 of your 
letter witH immediate reference to the Imperial Legislative Council, 
and the situation is just the same— if separate representation is 
to he secured— for local Councils. You find it impossible to make 
any definite proposal which would admit of general application. (Para. 
27). You see difficulties in devising a constituency that should consist 
only of landholders deriving a certain income from land (Para. 28*, 
and you point out with much force the objections to election by^ volun- 
tary Associations. In these ohservatiens I agree, and espe,.iallv in .our 
remark that the recognition of Associations as electoral agencies should 
be regarded as a provisional arrangement to be maintained only until 
some regular electorate can be formed. 

The same difficulties, as you observe in paragraph 30, encounter the 
proposal to have a special electorate forMahomedans. In some Provinces, 
as in Bombay the Mahomedans are so scattered that common organi=a- 
tion for electoral purposes is thought impracticable. In other Provinces, 
it is proposed to found a scheme partly on a property qualification an 
partly on a literary attainment; in others, again it is , 

course might he had to voluntary associations. One diffien y m r g 
to Mahomedans is not mentioned in yonr letter, for the provision 
Province of a special electorate giving them a definite propo 
seats on the Councils, might involve the refusal to them ^ ° 

of a rierht to vote in the territorial electorates of which rural an 

of a ri„nt so ,a+i,e basis If that were not done, they would 

Municipal Boards will affoi prohablv be resented bv 

evidently have a double vote, and this would piohabl. d 

otlior classes of tlie population. 


BLEGTOBAIi COLLEGES 

Without rejecting the various expedients suggested 

leney for adoption in order to suggest for your consideta- 

these important classes on the Counm 

tion that the object m view mig s, modification of the 

more advanced Provinces m India ^ Electoral 

system of a popular electorate found qr already 

Colleges. The use of this method - , which in 

exists in the group of District Boar s a Councils. The elec- 

several Provinces return members to the 



APPENDIX 





IV 



tion is not committed to the Boards or Municip; 

bodies choose electors, who then proceed to elect the reproBOU- 
tative of the group. I will briefly describe the scheme that at present 
commends itself to me, and in order to make the method of 
'orking clear I will assume hypothetical figures for a given Province, 
''t it be supposed that the total population of the Province is 
niillioiis, of whom 15 millions are Hindus and 5 millions Mahoine- 
and the number of members to be elected 12. Then since the 
are to IMahammadans as three to one, nine Hindus 
be elected to thiee IMahammadans. In order to obtain those 
dis, divide the Province into three electoral areas, in each 
which three Hindus and one Mahammadan are to be returned. Tlion 
111 each of these areas constitute an Electoral College consisting of, let ns 
say, a hundred members. In oi-der to preserve the proportion botwoaii 
the two religions, 75 of these should bo Hindus and 25 Mahammadaus. 
This Electoral College should be obtained by calling upon the variotis 
electorates, which might be (a) substantial land-owners paying not loss 
than a fixed amount of land-revenue, (b) the members of rural or sul)- 
diviswnal Boards, (c) the members of District Boards and (d) the mem- 
bers of Municipal Corporations, to return to it such candidates as they 
lesired, a definite number being allotted to each electorate. Out of 
:hese oSenng themselves and obtaining votes, the 75 Hindus who 
mtained the majority of votes should be declared members of tho 

f Who obtained the majority should 

>unilai!j be declared elected. If the Mussalmans returned did not 

° L5 members for the Electoral College, the deficiency would 

good by nomination. Having thus obtained an Electoral College 

O / 5 Hindus and 25 Mussalmans, that body would be callod 

TZITeHh" Hindus and one for the Maho- 

“Sd otefor^ vote and 

be' n he rT'" “vident that it 

membe .V. Population to return a 

Biember m tiis proportion corresnonrlimr 4 -^ ' 4 - 

total population. ‘=°««^Pond,ng to its own proportion to the 

preseltetfve^T Proportion could be obtained of any re- 

“t i n of landowiL. 

ata^eTuZ ' Of 

interest .sLiild he-, ., to the tot ' representing tho land-owning 

members of Council’representim. I “"“i' proportion as the 

local number to be elected. ” ’nteie.st to be elected bear to the 

IB this manner, minorities would be protected against exclusion by 
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majoritioa and all large and important sections of the population would 
havo the oijportunity of returning members in proportion to thair ratio 
to tlie total i)opulation. Their choice could in that event be exercised 
in tlae best possiible way, that, namely, of popular election, instead of 
requiring Government to supply deficiencies by the dubious method of 
nomination, 

I do not wish definitely to prescribe such a scheme for adoption, 
whether locally or universally, but I commend it to your consideration. 

It apipears to offer an exiiedient by which the objections against a system 
of nomination may be avoided, and it would work through a choice 
freely exercised by the electorate at large instead of by artificial electo 
rates specially constituted for the purpose. No doubt it removes the 
pl’imary votor by more than one ."stage from the ultimate choice and it 
does; not profess to be sinqile. I can only say that it is quite as simple 
as any scheme for representation of minorities can ever be. The 
s vistom of a single vote, which is an essential paro of it is said to work 
safcisfaotoi-ily iii places where it is in existence, and it is easy ot 
a,ppi'ehension by the electors. It would have several great advantages. 

It woviid bring the classes specially concerned within the popular electorate, 
iind so meet the criticisms o£ the Hindus to which you refer m paragraph 
30 ; sGOoud, it establishes a principle that would be an answer to tother 
clamis lor representation by special classes or associations ; third, 
would ensure the persons chosen being actually drawn from the locality 
that the Electoral College represents ; fourth, it would provide a hea t > 
stimulnsto interest in local self-government by linking up local bodies 
(rural and Municipal Boards) more closely with the Provincial LegisUtn a 
Councils, d’o this end, it might be provided that the candidate o 
election to the Provincial Council must himself have taken part m loca 

adru ini strati on . 

The due representation of the Indian mercantile community on 
which you touch in paragraph 31 of your letter might be included in the 
scheme if the commercial classes fail to organise _ themselves as yon 
suggest that they may arrange to do, m Associations simi at o 
Ifiuropoan Chambers of Commerce. 

To meet possible objections founded on the difaeulty of bringing 

together Electoral Colleges to vote in one place, I m^ay add 

uot contemplated in the scheme. You refer at the close of par a rap . 

b. b larg, mite oI gratel.. 

.1. CHOWS ... O C O„ii„„onnnld I imagine, be coUected m the 

vote.s of the electors m each College couio, i g . 

- • ^ at a common centre, 

same manner without requiting them to assemble 
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OFFICIAL MAJORITY TO BE DISPENSED WITH 

From the electoral structure I now turn to the official element iu 
the constitution of Provincial Legislative Councils, dealt with in para, 
graphs 43 to 56 of your letter. I first observe that in all of them you 
provide for a bare official majority, but you contemplate that in ordinary 
circumstances, only the number of official members necessary for tlio 
transaction of business shall be able to attend. The first question, there- 
fore, is tie necessity of maintaining in these Councils the majority of 
officials. 

We have before us to begin with the leading fact that in the 
important Province of Bombay there is in the Council, as mb pro- 
sent composed, no official majority, and that the Bombay Govoru- 
ment, e\6n in the smaller of its alternative schemes presento-l 
to \oui Excellency in Council, is willing to dispense with such a 
majority. Considering the character of the legislation ordinarily 
coming before the Provincial Council, is it not possible with due i-cprc- 
sentation given to the various classes and interests in the community to 
do without a majority of officials. After a careful consideration, I have 

come to the conclusion that in the Provincial Councils such a rnajsrity 

may be dispensed with provided that a substantial official majority is 
permanently maintained in the Imperial Legislative Council. 

I do not conceal from myself the risks iu such an arrangement The 
non-official majority may press legislation of a character disapproved by 
the Executive Government. This should be met by the exercise of the 
power to withhold assent possessed by the head of the Government. Al- 
though the Local Legislature is vested with power to make laws for the 
peace and good government of the territories comstituting the Province, 
still the range of subjects is considerably narrowed by the statutory 
exclusions now m force. Thus, for example, the Local Legislature 
may not without the previous sanction of the Governor-Gen oral 
make or take into consideration any law affecting the Public Debt of 
India or the customs duties or any other tax or duty for the time 
eing m force and imposed by the authority of the Goyernor-General 
in Council for the general purposes of the Government of India or 
regulating currency or postal or telegraph busine.ss, or .altering in kny 
way the Indian Penal Code, or .affecting religioner religious rito.s or 
usages, or .afteeting the discipline or maintcnanco of Naval or Military 
forces, or dealing with patents or copyrights, or the relation* of the 
Government with foreign Princes or State*. It is diffieulf to see how 

comeTr'"' t 

come before a Provincial Council, for, mere opposition to a useful and 
beneficial project would not come within this description. On the 
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)tln3V liaiid, ciiiid perliaps more often, tliere may be opposition on tbe part 
3f tliG iion-oilioial Members to legislation that tbe Go\ eminent desires- 
iVitli a Gouiioil, liowever, representing divergent interests and 
logethcr with its increased powers, greater responsioilit} a 
ion of. all the non-official members to resist a measure proposed by tbe 
:iovorninent would be unlikely, and some non-officials at least would 
irobably cast their votes on tbe side of tbe Government. If, however, a 
lombination of all the non-official members against tbe Government 
were to occur, that might be a very good reason for thinking that t e 

proposed measure vlas really open to objection, and should not 
proceeded with. 

Your Excellency will recall since you came into the authority 
Governor-General, an Act proposed by a Local Government w ic a 
vepreoentative Legislative Council would almost 

rejected. Your Excellency’s action in withholding assent from ^ 

. . 4. u have been an advantage ii tnQ 

shows that in your judgment it wo reconsider their 

Local Government had been induced by should 

Bill If in spite of such hostile vote, the comparatively rare case should 

aris; wiere immediate legislation were still thought ^ 

then the constitution, as it at present stands, provides an ad^uate 

remedy. The Governor-General m Council , 

power to legislate for any Province, an » in+v of -nrovidin® 

policy that would leave to each local Legislatme r e . ^ 

1 ^ T in this power an ample --.ate- 

for its own requirements, still I le » rlpTnand for its 

, should, under exceptional circumstanceB , a real demand 



xercise arise. 

CONSTITUTION OF PROVINCIAL COUNCILS 

This decision will make it necessary to ^ ^ will 

ionaiitation of the several Ptoviaeial Oouuei ® PJ consiaecetioo ol 

,.ahl. you to seout. a wide. .h. „ope, 

these details (which will not invo v Indian Councils 

Parliamentary legislation for the gg^g^ally the pro- 

1892, and for other purposes), I ai > Councils set fourth in 

posals for the numbers and the constitution of the 

your letter. 

THE IMPERIAL LEGISLATIVE COUNCIL 

Vo„ peopeeal. la .=«.■« •« ^ W- 

necessarily entitled to tbe greates weig V 7 bile I desire to 

ahl. to aee.,. thea. h.ae^Uy e«.. 1 .»*•« *>“• ‘■ 

elSrof* this Pellei « - 


APPENDIX 




.shall be in no degree compromised. I must, therefore, regard ii< as 
essential that Your Excellency’s Council, in its legislative as well us its 
executive character, should coutinuo to be so constituted as to ensure ita 
constant and uiimterriipted power to fulfil the constitutional obliga- 
tions that it owes and must always owe to His IMajcsty’s Gevernnienfc 
and to the Imperial Parliament. I see formidable drawbacks that 
have certainly not escaped Your Excellency to the expedient which you 
purpose, and I cannot regard with favour the power, of calling into play 
an official majority while seeming to dispense with it. I am nnfiblo 
to persuade myself that to import a number of gentlemen to vote down 
something upon which they may or may not have heard the argnincnts 
will prove satisfactory. To secure the required relations, I am convinced 
that a permanent official majority in the Imperial Legislative Council is 
absolutely necessary, and this must outweigh the grave disadvantngos 
that induce us to dispense with it in the Provincial Legislatures, It 
need not be in any sense an overwhelming majority, and this *^roiu' 
Excellency does not seek, but it must be substantial as it is certainly 
desirable that the Governor-G-eneral should be removed from the conflict 

of the division list and that the fate of any measure or resolution should 
not rest on his vote alone. 

I have already dealt in the earlier paragraphs of this Despatch 
with elective principle, and it will be for Your Excellenci tn 
consider how far the popular electorate can be utilised for the return 

to your Legislative Council of landholders and Mahomedans. Soino 

modifications of the schema suggested for the Provinces will no 

doubt be necessary and the Electoral Colleges would probably have 

to be on the basis of Provinces and not of Divisions, and the case 

o the Central Provinces would probably (i„ view of the disappearance 

of Advisory Councils) have to be met by nomination until Local 
Legislature is provided. 

I accept your proposals for securing the reorocjAnfcifiran'. « 
both European and Indian. lepresentatioii of oommerco, 

I also agree to your proposals as to nomination, but itivill ),o a 

requirement of a .suL- 
tantml official majority, the number of nominated officials should not bo 

Ipt^neTr TwHS::^ 

before the Councils, legislation impending 
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INCREASED FACILITIES FOR DEBATE 

1 turn to the proiDOsals contained in paragraphs 57-_ 

Bcspatch aHording further facilities for debate. This subject 
Excellency remarks, was not dealt with in the earlier ccrre 
out of wliich your present proposals arise, but I am 
accord with Your Excellency's Government in regarding it as 
importance. 

The existing law which confines discussion, except on the 
of the Annual Financial Statement, to the Legislative proposal 
before the Council, imposes a restriction that I am convinced 
longer either desirable or necessary. The plan of Your Excel 
Grovernment contemplates a wide relaxation of this restriction, « 
sanctioning it generally, I am confident that these increased 
judiciously used, will be pronounced of the greatest advantage 
by Councils and those whom they represent, hut also by C 
who will gain additional opportunities both of becoming 
with the drift of public opinion and of explaining their own . 

EFFECT OP THE RESOLUTIONS 

Taking the proposals in detail, I agree that the Sea 
tions to be moved should take the form of recommeadai 
to Government, having only such force and effect as Government 
consideration shall deem due to them. The introduction and discuss 
of Resolutions should not extend to subjects removed from the 
mnee of Legislative Councils by statute, and must obviously be s 
to rules and restrictions. These, as Your Excellency observes, 
best be laid down, in the first place, when the rules of business 
drawn up and developed thereafter as experience may show to 
hie. Meanwhile, I agree generally with the conditions si 
paragraph 59 of your Despatch. I must, however, remark upon 
of the suggested conditions that isolated incidents ^ 

or personal questions may be and often are at the same time 
public and general importance. It would, m my opinion 

to lay down that Resolutions must relate to ma • 

• oc. Pi-flqident of the Council w 

general importance, inasmuch as the Riesiae 

„ vifA-nAQpn ttecohiinion ( 

the power of deciding finally whether any i P 
does not. satisfy this condition. 

INTERPELLATIONS 

In lespeot of rules on the asking of questions, I have come ^ 

conclusion that subject to such restriction as naay be found requ,s>re 
conclusion, uxidiu PTP^ident, the ask 

practice and to the existing genera powers h _ rhese a svs’ 
of supplementary questions should he allowe 

M 
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of formal questions met by formal replies must inevitably tend to become 
unreal and ineffective and in an assembly in which, under proper safe- 
guards, free discussion and debate is permitted and encouraged, there 
can be no sufficient reason for prohibiting that method of eliciting infor- 
mation and expressing indirectly the opinions and wishes of the qiios- 


DISCUSSION OP THE IMPERIAL BUDGET 

Special importance attaches to rules as to the discussion of the 
Imperial Budget and I recognise with much satisfaction the liberality 
of the proposals that you have placed before me. The changes under 
this head constitute a notable step in the direction of giving to 
the representatives of Indian opinion a part in the most im- 
portant administrative operation of. the political year. I approve 
the dates suggested for the promulgation of the Financial State- 
ment and for the beginning and ending of its discussion in Commit- 
tee, and I anticipate valuable results from the knowledge which your 
Government will acquire in these debates of the views of those whom 
the proposed measures will chieffy and directly affect, and which it will 
be able to utilise in shaping its final finacial proposals for the year. Gene- 
rally , also, I approve the rules sketched in paragraph 64 for the 
regulation of discussions in Committee and of the moving of Resolutions 
and I concur in \our opinion that the form of procedure should be 
such as to show clearly that the power of executive action resides 
exclusively in Government, who, while inviting the free expression 
of opinion in the form of Resolutions do not thereby forego any part of 

the power and responsibility which has been and must continue to 
be in their hands, 

PROVINCIxlL BUDGETS 

Your proposals for the discussion of the Provincial Budgets seem 
entirely sound. As in the case of the Imperial Budget, so with respect to 
the Provincial Finances, I observe with satisfaction that provision i.s 
made for full and free discussion and for the consideration by Govern- 
ment of the results of such discussion before the final proposals for the 

T 1 r. ■ ^ e tliat under the system suggested by you 

he Local Governments will retain that ultimate control over the flimn- 

01^ pohoy of their Provinces, without which not only the authority of 

Couneh'aXpr i t Secretary of State in 

ouneil and Parliament would inevitably disappear. 

FURTHER REFORMS 

.eallj and eSeotn ely associate the people of India in the work not ‘onl v 

to 
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LoBi) Mobley's befoem despatch 

o£ occasional legislation but of actual every-day administration, 
claim is abundantly justified, yet the scheme is not and hardly mi 
to be a complete representation of the entire body of changes 
provements in the existing sy^stem that are evidently present to 
of some of those whom your Government has consulted a 
tlie best of my judgment, are now demanded by 

described in the opening words of the Despatch. It is evi( . 

Your Excellency will agree, to present our reformea constitutional . 
as a whole. Erom this point of view, it seems necessary lo attempt 
out delay an effectual advance in the direction of Local self-Government. 

local selp-govbbnhext 

The principles that should inspire and regulate measures with 
aim can hardly he laid down in sounder or clearer terms than m thf 
solution published by the Government of India on the 18th i -- 
do not know where to look for a better expression of the views 
govern our policy under this important head, and I will venture 
some passages in this memorable deliverance. Explaining the 
for Local self-Government of that date the Government oi 
themselves on ground which may well he our ground also _ 
primarily,” they say, “with a view to impimeme 
that this measure is put forward aud supported,^ it is 
an instrument of political and popular education ; andag^ 

appears to he great force in the argument so Ion 

. nr- .1 -mciffpr of course. Obuirmeu oi tiiiE 

iTmrr— .. - ‘f; 

aiiording any effective training to interest 

local afiairs or of the non-ofacial members ^ ^ 

local business. The non-official “ 

power is placed in their hands 

discharge.” for an efficient Executive 

experience, bunas nav „ v,qc v»ppn in manv plac 

The official «t 'vithin ^ , 

dominant. Ta on-oflicia s-,tprest in local business i 

extent as was hoped, to take a p. Loe 

,p,eir powers and their , training 

Government has so far been « local bodi 

is mainly for the reason * i„tion to be ” the true 

from what was affirmed in the 

that “ the l^’revise and cheek the acts o£ 

within ; the ,, aoubt that the Governn 

but not dictate tlaem. 
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